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of inconsideration the curve as a factor the accident. There was
poleevidence that the fromcurve was five hundred feet the with
coughingwhich the car collided. The defendant conceded that his

“in bend,” nothingcommenced the and there is thatto indicate the
vehicle plain-did not thereafter travel before thethree hundred feet

leavingtiff that it was Moreover,realized the road. the circumstances
under which her ofobservations distances were made were not suffi-
ciently possibility Colbyfavorable to the ofobviate mistake. See v.
Avery, 250;N. H. Hinkley, 181,93 Keck v. N. H.90 185. The issue
of the jury upondefendant’s fault forwas the to determine all the
evidence.

Exceptions overruled.

All concurred.

Hillsborough,
No. 3715.6,Apr. 1948.

Stephen HoganT. v. Fernando G. Lebel a.&
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Early Doyle, plaintiff.E. forRobert and Paul J. the

defendants,KillKelley, for theSweeneyJ. Leonard Leonardand J.
nofurnished brief.

upon theBranch, his for reliefplaintiffJ. The bases claimC.
May 1935.10,HillStanleyin his F. dateddescription deed from

conveyed“Beginning premises hereinthe corner of theat northwest
easterly by saidJones; thenceformerlyat now or of H.land Veronica

passageway;a at asixty (60)Harvard feet to stone boundStreet
to stone boundsoutherly eighty (80) aby passagewaythence said feet

by ofwesterly said other landGrantor;ofat other land the thence
now orat landfifty-three (53)the to a stone boundGrantor feet

northerly by saidformerly Coulter;of thenceBlanche M. and
stoneseventy-seven (77) feet to thelandCofilter and said Jones land

beginning.placebound at the of
upon a common“Together over andright waywith of to travela

premises.”ofpassageway upon easterly side saidthe
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1938, plaintiff’s grantor premisesUpon 3,October the sold the east
plaintiff’s Henryof to M. andpropertythe J. and Eva Theriault the

subsequently acquired grantees. garageit from theirdefendant The
question passageway purchasesin onwas the common when the

by respectiveofplaintiffwere made the and the defendants their
byplacedestates. The date when it was so and whom is not known.

pointed that, interpretationin state,It has often been out this the
grant, statutory,of inany testamentary,contractual or consists the

questionof that ofascertainment intention and the intention is one
upon available,of to all competentfact be determined the evidence

Chapter, 419; Furbish,Pattee v. H. v. H. 123, 134,86 N. Smith 68 N.
135; Cram, 31, 33; Railroad, 160,Cram v. N. H. Burke v. N. H.63 61
233; Bartlett,v. H. 511, interpretationBrown 58 N. but “the of a

question [byis a of law indeed that it is reviewable this socourt]
finding bythat a of fact the Trial to ofCourt as the intention the

parties may disregarded.” Emery Dana, 483;be v. N. H.76 Smart
v. Huckins, 342,82 N. H. 344.

present case, upon agreedIn facts,the an statement of the Trial
interpreted rightto plaintiff’sCourt has the deed mean that the to

passageway right byuse the common was a limited the existence of
building. interpretationthis With this of plaintiff’sthe deed we are

quite content.

Exceptions overruled.

All concurred.

Hillsborough,
No. 3716.Apr. 6, 1948.

Langelier.State v. Leo P.


