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incompetent,introduction ofrequiresof law that theprinciplenohere
to aas a conditionmatter be attachedand circumstantialprejudicial

to to thevital his case anddirect, competent evidenceofparty’s offer
truth.forin their searchjury

questions of bothmyriadconfronted withthatIt is wondersmall
significancedispatch thepressure to move withunderand law andfact

to anto the trial court asalways as clearis notmattersof certain
How­studyto the record.ample timewhich hasappellate tribunal

prejudicialto insurance wasthe referenceappears that sinceever, it
plaintiff,legitimate purposeno of thedefendant, and servedto the

ruling it must be re­for the Court’s andinno basisthere was law
cited; Thistle v.Cashman, supra, and casesv.Menardversed.

ante, 87.Halstead,
likely to arisedispose exceptionsof all which aretoappearsThis

is,ordertrial, and theanotherat

New trial.

All concurred.

Hillsborough,
No. 3717.May 4, 1948.

Mills.v. Manchester YarnO’BrienCatherine



119

(Mr. orally), plaintiff.forCraig Manning& James A. theChretien

(Mr. fororally),& Millimet Millimet the defendant.Devine

Laws, chapter 216,Branch, C. J. Section 23 of the Revised
“Per-compensation, entitledplaintiffwhich the was awardedunder

Disability” provides specific pay-Partial a schedule ofmanent
body. ofpartsloss of various of the Section 27 thefor thements

Compensation” providesstatute, “Limit of as follows:same entitled
Compensation. any compensa-In no shallLimit of event“27.

damage suffered, norpaidtion under this subdivision exceed the
eighteen orweekly payment any event, dollars,in exceedanyshall

from ofthan three hundred weeks the date theextend over more
periodfor of threepaymentSuch shall continue suchaccident.

during suchweeks, partial disabilityif or continueshundred total
any priorperiod. payableNo shall or for timepaymentsuch be due

giving required byofto the the notice section 16.”
grantedargued by plaintiffIt that she should have beenis the
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provisions 27,of ratherin with the sectioncompensation accordance
Clearly compensationto hershe was entitled havethan section 23.

mostof the statute which would beunder the sectiondetermined
N. H.Mills,Bernier v. 93 299.to her.beneficial

onlybutfinding plaintiffthat the is disabledThe Court’s 25%75%
accident, cannot be sustained. Heredisabilityof is due to theher

testimonyobviously to the that themade medicalreference was
suffering hypertension arteriosclerosis,from and andplaintiff was

disability by diseases,theseof that is causedpercentagethat “the
. . . to The doctor furtherof hand amountedoutside the 75%.”

if the accidentfollows, however: “But she didn’t haveastestified
things you say 75%, still she wouldother arehad all theseand she

A.get week, right?$30 a is thatin mill and herto work thebe able
say thisyou that, withouthe testified: “WouldYes.” Further

high pressure,of of blood sheregardless her conditionaccident,
probably working?Q.A. And would beto work? Yes.would be able

Probably.”A.
everywhere personallaw that where accidentalappearsIt to be the

act, aggravates pre-exist­acompensationinjury, a workmen’sunder
injured employee is entitledcondition, neverthelessing physical the

Compensa­Dig. System, Title: Workmen’sAm.compensation.to
H.Company, N.tion, 552;s. Valleév. 89 285.

hearing tookupon May 31, Thehappened 1946.The accident
being April 15, 1947,24, 1947, decree datedthe Court’splace March

place. plaintiffThe aliveafter the accident took wasmonthseleven
therefore, obvious thathearing. is,of Itat the time theand testified

27compensationto under sectiontime she was entitled someat that
allowableif in the maximum amountstatute,of which awardedthe
23. It isdisability the award under sectionfor total would exceed

ruling “due to the statethat of the' court thatevident thetherefore
ofplaintiff’s expectancy life,questionon of theof the evidence the

plaintiff inmust be awardedcompensationthatthe Court rules
”s. was erroneousprovisions L., 216, 23,of R. c.with theaccordance

and must be set aside.
above, must be aFor indicated therethe reasons

trial.New

All concurred.


