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findingno to aground there was evidence warranton the thatthis
any authority justi-kettle. The instruction wasover thehe hadthat

chargein of the that he wouldtestimony of the man kettleon thefied
Lindberg him and of one ofit if Mr. had asked that thehave moved

entirely up tothe of the kettle was the men.that locationdefendants
givetoexcepted to the failure of the Court theirThe defendants

charge5, readingA of shows that theseNos. 6 and 7. therequests
adequatelyrequests covered.were

trial, is unnecessaryof it to consider theIn of the fairness theview
by exception to denial ofthe thequestion raised defendants’difficult

ordinaryverdict, whether asfor a the defendantstheir motion directed
knowledge haveexpert of medical science should antici-withoutmen

Mr.sulphur would death ofthe use of have caused thepated that
Lindberg.

Judgment on the verdict.

J., Blandin, J., in the result: theDuncan, did not sit: concurred
others concurred.

Cheshire,
No. 3733.6,July 1948.
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(byRoy orally), plaintiff.M. Pickard brief and for the

Bradley (by orally),brief and forHomer S. the defendant.

pivotalTheKenison, proceeding rulingJ. issue in this ofis the the
regulations“whatever P. A. may be,trial court that O. thethe state

bynot them.” Emergencycourt is controlled The Control ActPrice
(50 App.S. C. A. seq), amended,of U. s. 901 et as1942 has been held

constitutionally applied only privateto be valid as not to owners
(Yakus States, 414;v. United 321 U. Willingham,S. Bowles v. 321

503)U. but also to a stateS. which sells timber from its lands.school
Bowles, byv. 327 U. S.Case 92. At the time this case was considered

Judge mayhe inKatt, 472,the Trial have relied on Testa R. I.v. 71
ruling.making Subsequently, however,his the case reversedwas

by SupremeStates in Katt, 386,the United Court Testa v. U. S.330
it that precluded by supremacywhere decided a state court was the
of the Federal decliningclause Constitution from to the actenforce

regulations bindingand the issued onthereunder. That case is the
parties litigationto the and all incourts the state.

questionprecise in inproceedingThe this has not been decided the
cases cited. Here the price perdefendant claims that theas a defense

logsfor ceiling price applicablethousand the exceeded the under the
regulation. Maximum Regulation May 15,Price No. 533-5 effective
1944; Register materiality9 Federal plaintiff5238. The thedenies

regulationof in anythe but event claims the transaction comes within
exceptionan therein as a ofsale an entire business. is notWhile there

authority pointin apparentmuch it is regulationnow that isthe
material and the facts of the case should in tobe decided order deter-

applicability.mine its Sleigh, RegulationsSee of P. A.Violation O.
in Action,as Defense Contract (1948).28 B. U. 22Law Rev.

The consideration in plaintiffstated the deed from the to the defen-
dant objectedwas “one and more dollars.” Defendant to the ad-

testimonymission of agreedas to the ofamount the consideration
upon partiesthe ground parolbetween on the that it violated the
evidence rule. The Trial objectionCourt this per-overruled and we
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of such is consistentintroduction evidenceno therein. Theceive error
v. Monad­118, 121,H. andPomeroy Baily, N.with v. 43 Steinfield
obviouslystated consideration wasMills, 152, 154.H. Thenock 81 N.

agreements the vendorintegration of betweencomplete thenot a
by greatrule, supportedis thewhichvendee. The modernand the

Williston, Contracts, (Rev.in 1authority,of has statedweight been
time,presentthe even“And, generally, ated.) s. 115A as follows:

entirely from thedifferent con-though in wasthe consideration fact
it,merely to thenot additionaldeed,in andsideration named the

except impeachment of theany themay purposeshown fortruth be
consideration, the stated con-unlessvalidity of for ofthe deed lack

merely a of fact.”and not recitalpromissoryis in charactersideration
of andwas recital factapresent stated considerationIn the case the

of testi-to the introductionno obstacleparol evidence rule wasthe
thought has beenThe samemony showing the true consideration.

ofauthority. “A recitalequalofbyexpressed another commentator
usuallygrant,of isin a deedreceived, it occurswhenconsideration

act oftheacknowledgement of distinctmerely as writtenintended a
to dis-not beis often desiredpayment, and the real consideration

and‘per se’ writtenof an actit is anclosed. Hence not embodiment
(3d ed.) s.Wig., Ev.may disputed any admission.” 9be like other

2433.
the com-instrument embodiesThis is not a writtencase where the

v.Baranowski316;N. H.agreements Company, 88plete (Connellv.
apply.abovegeneral rules statedLinatsis, ante, 55, therefore, theand

640;603, 638,L.Rule, J.Corbin, 53 YaleThe Parol Evidence
Restatement, Contracts s. 82.

trial issettled, a newis not otherwisepending litigationIf the
opin-of theparagraphin secondnecessary for stated thethe reason

overruled.remaining exceptions areion. The defendant’s

trial.New

All concurred.


