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by v.Sheehy Sheehy,to it ofthey force the statute.child, are entitled
Leclerc, 121; McAlpine Gilpatrick,N. H. v.228; Leclerc v. 85supra,

57,H. cited.and cases90 N.
in the that the Courtfind no or definite indication recordWe clear

evidence,unintelligently in orconsidering theimproperly oracted
ante,any Mills,Condiles v. 127.wayin misled. Waumbecwas

Exceptions overruled.

All concurred.

Grafton,
3742.July 6, 1948. No.

Hugh a.,v. & d. a.Evans Irvin Foster b.

Operations.Foster Lumber
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plaintiff.Sturtevant,Hazen K. for the

Luigi Aldrich,J. Castello Pike & for the defendants.and

Johnston, motions for a and for a directed verdictJ. The nonsuit
upon juryproperly if there was which the couldwere denied evidence

plaintiff. testimonyproperly find for the There was considerable
concerning ofownership operationthe and the the sawmill as be-

the two One of witnesses testified that he hadtween defendants. the
mill Mr. Mr.purchasea the with both Moore andverbal contract to

objection or limitation thatFoster. He further testified without the
represented for Mr. Moore.superintendentlatter himself as There

operationMr. and of otherwas evidence that Moore financed the
ownership parton of Mr.to of theconduct that could be found be acts

responsibleMoore. of could been foundEach the defendants have
for the to andfailure instruct warn.

dutycorrectly charged there was no toWhile Trial thatthe Court
concerningperil which his knowl-plaintiffwarn and instruct the of a

(Ahern v.edge ofappreciation equaledand those the defendants
inexperienced.wasCompany, 99),N. H. it be found that he75 could

inexperienced“It and all fair minded mencan be found that lie was
to instruct suchagree ordinarywill that man is accustomedthe

simpledangers to use ofemployees respectin to the incident the even
v.appliances thing to do.” Marstonthat is the reasonablewhen

Portsmouth, 223, 4, 1946,to timeH. 224. From December the78 N.
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accident, plaintiff daysworked seventeen and sixthe hours.of the
time, years operatedhe for about sixthat had ato farmPrevious

trucking any experiencelight business but had never hadaand done
working in sawmills.

longfeetedger frame about three wide and sixteen feetaThe .was
stationarysaws,two one and the other movable. Thethat enclosed

theedger that contained saws and certain'rolls wasof thesection
square. thirty-onewas from theIt inchesfeetthreeapproximately

top rollstable. Underneath the saws and theof theto thefloor
consisting in the floorgrille of wooden sunk abovea slatsthere was

grille or shaker to let thepurpose of this waspipe. Thethe blower
anypipe keepto knots or barkdown into the blower butsiftsawdust

edgerhisAs marker at end of theone out. the stoodlarger inchthan
sawyer end, theaway and the at the otherlumber facedtheand took

wayright known as walkedger the marker’s was thetotheside of
side.opposite one was the trackTheside.

testified,grille,the the Fosterway to free defendantproperThe
work from track side.peaveyfive handle and to thea footusewas to

standing seewas: a there cangiven this “Because manforThe reason
plaintiffdoing.” that he showed thehe He claimedexactly what was

in Theregrilleto this manner. wasjobof his how free thethe startat
longer place peaveyin ofedgings were used thethat evenalso evidence

on track side.thebuthandle
comingby his in contact with oneinjured armplaintiff wasThe

edginganloosening the sawdust with aboutwhile washeof the saws
that Mr.long waywalk side. He claimed Fosterthefeet fromthree

right facing sawyerthe side thehim worked frominstructedwhen he
Mr. theedgings. Evans estimatedhad usedMr. Fosterthatand

long and hadMr. to be about three feetby Fosterhandlepeavey used
particularthis work. Accord-length foredgings similarofselected

jury plaintifffor as to whether the hadthewas an issueingly, there
sufficientlypoleaedgersafe óf the andto the sideinstructed usebeen

injury“The was find-danger.his from warrantedkeep armlong to
was a safer methodin know that therehe not facting, also, that did

ought to knownhaveadopted,he and that the defendantonethethan
in a mannerhow to do the work safenot knowplaintiff didthat the

dangerousadopting speciallythat ahe wasnotand did understand
H. 440,N. 443.Company,Disalets v. 74method.”

tofacts, except respectwith theon itsapparently similarA ease
N. H. “TheCompany,of v. 75 67.age is that Godsoethe plaintiff,of

saws,by catching his on some concealedinjured handplaintiff was
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employed removinginwhile obstructions therefrom. There were
sixteen,ways work, plaintiff, boy oftwo other to do the but the asafe

way by superiors occasions,in this on hadhad seen it done his several
presence superiors,so done it in of his and had never beenhimself the

improperknow the or that it wastold and did not that method was
gained by observation,exceptno instruction thatforbidden. He had

proceeding in aand that was to do the work safe andbelieved he
proper Id.,manner.” 67.

jury.contributory negligenceof was for the Roussel v.The issue
plaintiffH. It that the freed theCompany, 80 N. 254. could be found

grille done so without correc-as he had been shown and that he had
charge.inby More-tion he or should have been seen thosewhen was

concerningover, plaintiff that had not instructedthe testified he been
work, proveto himwaythe to and the evidence tendedsafe do the

inexperienced respect to There was evidence that thewith sawmills.
wayor from view on the walk side.saws were more less concealed

questionsmotion to aside the raised the additionalThe set verdict
against weight of and that it wasthe was the evidencethat verdict the

briefed, exception toexcessive, argued or and thebut it has not been
its isdenial overruled.

Foster,During of Mr. defendants ob-the cross-examination the
1941, you doing,” tojected question, “Now, in what were andto the

subjectobjection overruled tointerrogation.that line of The was
attorney rightexception plaintiff’son of that he had athe claim the

not as tocredibility.to The record is clearreflect on the witness’s
rulingexpected accomplishhow the to this but the cannotexaminer

degree of qualityto “Thebeyondbe said be the court’s discretion.
.indefinitelyof . . i.e.maya witness’ be evidencedtrustworthiness

(suchorrelevancy any particularwithout trait elementto testimonial
by himveracity, memory, etc.), byas errors assertion mademoral of

(2dspecific Wigmore, ed.) 188,189.on offacts.” Code Evidence
say“I toplaintiff’s attorney argued jury:to this furtherThe the

you gentlemen Foster,Mr. of bosses aroundthat and his multitude
incorrectly,there, operation, evidentlyMr. do thatwatched Evans

twenty-twofor him.” This was adays, at no time correctedand
gross being made,exaggeration. objectionbut obvious On the attor-

there,ney explained by saying:he meant “If Mr. wasn’twhat Foster
jury Nor canBurnham was boss.” The could not have been misled.

arguedit be Mr. wassaid to be reversible to that Evanserror have
by duty supervise his This waswatched men whose it was to work.

nopermissible althougha from wasinference the evidence there



testimony they actually plaintiff cleathngdirect that saw the the
grille.

argument concerning changes boarding, exceptionTo the in the no
was taken.

Judgment plaintiff.for the

All concurred.

Rockingham,
No. 3744.July 6, 1948.

Robert B. True & a. v. Albert S. Cook & a.


