
testimony they actually plaintiff cleathngdirect that saw the the
grille.

argument concerning changes boarding, exceptionTo the in the no
was taken.

Judgment plaintiff.for the

All concurred.

Rockingham,
No. 3744.July 6, 1948.

Robert B. True & a. v. Albert S. Cook & a.
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(Mr.Everett P. orally),Perkins and Holland Holland forJohn W.
plaintiffs.the

Lindsey (Mr. BrighamR.George Brigham orally),R. andScammon
for the defendants.

language ofBranch, C. J. The the to Lena E. in-devise True
questions interpretation expectableusual of which are involves the

principal question presented argued bymade will. Thea home and
given followingpartiesthe is what effect shall be to the in thewords

understandingof will: thethird clause said “with that she shall live
duringHenry A. It iswith the said Cook his lifetime.” the contention

words condition precedentof the defendants that these created a
inno Lena E. True until sheand that estate could vest had lived with

“during arguedHenry byA. Cook his lifetime.” It is also the defen-
of of willpurpose providedants that the the third clause said towas

Henrysupport of A.for the comfortable and maintenance Cook so
long inconsistency argu-he should live. The between these twoas

whyments indicates one of the reasons the contention of the defen-
adopted. provision designedbe idea fordants cannot The that a the

Henry A.support and benefit of Cook was so that itconditioned
death, incongruoushiscould not take effect until is so that it must be

rejected.summarily
givenbe words here isThe utmost effect that can to the involved

they subsequent provisionno for for-that create a condition with
Byor infeiture reverter of a thereto. thiscase breach attached

E.devise, Lena took a vested in remainder inTrue estate the estate
devised, subject Henryto livea condition shesubsequent that with

“duringA. It E.plainCook his lifetime.” that the Lenais said
complied with of forpossiblethe terms the far as it wasTrue will so

by death,livingher to do so with the said A. Cook until herHenry
impossible.complete compliancewhich made a thewith condition

principle statedUnder these circumstances the case within thecomes
that,in George George, 27, 45,v. N. H.47 where a condition becomes

impossible “by granteeto fulfill of ofGod,act fault theand without
devisee,or then . . . toappearsthe estate Thisbecomes absolute.”

general therefore,the law. Estates,be 19 Am. Jur. s. 82. We,Title:



200

E.Lenaofplaintiffs, as heirs-at-lawtitle of thetheconclude that
quieting theirdeath, a decreeupon her andTrue, absolutebecame

premises be entered.title to the should

plaintiffs.Decree thefor

All concurred.

Hillsborough,
No. 3745.July 6, 1948.

Liability Ins. Co.MutualAmerican

v.

ChaputF. & a.Hector


