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questione, 203. The firstProperty, 202,s. comment s.Restatement,
negative.in theis answeredcertified

trust, noa trusteenot disclose intent to establishwill doestheSince
considera-petition. Furtherupon pendingtheappointedshould be

required, norparties is notrelationship of theof theof the naturetion
The lifedefined.rights and duties be hererespectivetheirneed

the interestby will,the andprincipal is limitedright to thetenants’
by Restate-rightly disregarded them.may not bepetitionerof the

some timeIf should at204, commenta. that interestsupra, s.ment,
Restate-recognized remedies.threatened, be free to' seekhe willbe

76, 59,s. et207; S.d, ss. 31 C. J.203,s. commentment, supra, 205—
L.A.1066; 271;101 A. L. R. 13814 A. L.Annotations,seq. See R.

of aappointmenttopurportnot seekpetition does440. TheR.
nosuggeststestatrix, anddisregard intention of thein of thetrustee

by her. The secondif was intendedappointment nonefor anoccasion
negative.in thequestion is also answered

discharged.Case

All concurred.
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orally), plaintiff.for(by brief and theDoyleRobert J.

McIntyre (Theo orally),Thomas& and J. S. JewettJewett Jewett
for the defendant.

considering for and a di-Kenison, In the motions a nonsuitJ.
plaintiffonly that is most to thethe evidence favorablerected verdict

summary in ofappearsIt that the made behalf theis considered.
inquoted above, light.construes the evidence thatplaintiff,

the ex-the defendant similar toThe situation that confronted is
“Hoyt, . usual skid492,in Mack v. 94 N. H. 494: . . theample cited

abruptly crossingof from onegoingmotor out control andof a vehicle
predictGenerally is toimpossibleof the to the other. itside road

happen avoid after thegoinga skid is to and to the collisionwhen
mayIt nothighway in front of one is blocked.loss of control and the

way it is where thepossible to leave the or when to foreseebe traveled
time forskidding go keepor to of it. Seldom is therecar will clear

reflection.”
onroad,of snow banksslipperyIn view of the condition the the

plaintiff’sof vehiclethereof, changingside and the course theeach
hill,sliding the is no evidence the defendantcrosswisedown there that

that thethe collision. But the disclosescould have avoided evidence
traveling atof aon his side road and that wasdefendant was the he

of nor defendantlegal speed. plaintiff’srate Neither the intestate the
plaintiff’sof vehiclereasonably predictcould the erratic course the

skidding sliding.it andstoppedbefore
apply-of inkeepingThe action the car motion withoutdefendant’s

withto contact theing reasonablyhis was as calculated avoidbrakes
actions atvehicle, stopped.if had The defendant’splaintiff’s as he

in involved toenablinghad of him the few secondsleast the merit
Ifif occasion arise. the defendant hadmaneuver his vehicle should

savinganystopped obviouslyhe would been unable to takehave
action the last seconds before the collision.in

the there doesConsidering only plaintiffthe favorable toevidence
de-appear anything which can benot to be that the defendant did

H.Stein, N. 89.negligent part.as conduct on his Bolducv. 94scribed
plaintiff’s stopped or hisThe claim that he should have slackened

traveling up hill inspeed icyon an road when was considered the
Morin, 210:206,of v. N. H.comparable case Morin 89somewhat

luck,“Only judgment care,or could lead to thatnot the defendant
loop byintoprecise spot in of the unforeseeable enteredadvance last
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toappliescar. And the same observation the contentionthe Martin
slackening thespeed by defendant,care demanded a of orthat due

stop. tofull The conclusion that failure so act was causaleven a
guess.”negligence would be an unwarranted

negligenceof the that no ofIn view result reached there is evidence
part unnecessaryof the it is ofon the defendant to consider the claim

contributory negligence chargeexceptionsthe to Court’s toand the
jury.the

Judgment thefor defendant.
All concurred.
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