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from onthe child came either direction the crosswalk. Inwhether
properof it was cross-examinationview this claim to ask whether

any rightto orwas obstruction the view ahead either to the leftthere
the defendant.of

Roy,the of Gloria the moved that verdictIn case defendant the of
■groundbe on the that it was excessive. This motion$2,500 set aside

byof metexpensesdenied. All were course the verdict awardedwas
guidance Judgefor the of the has beenmother. The law Trialthe

justify court,“To of dam-as follows: the interference the thestated
manifestly and soexorbitant;must excessiveas to warrant theages be

jury by partiality pre-must influenced orthat the have beenbelief
byor misled some mistaken views of the merits ofjudice, have been

Railroad, 358,N. H. 371.Belknap v. 49 The considerationthe case.”
questions Judgeofmotion involved fact for the anddefendant’sof the

personnonot be set aside unless reasonable wouldshouldhis decision
242, onlyN. H. Not didMalouin,it. v. 88 246. theWisutskiemake

a fracture of her left wrist but it occurredyear old child sufferfour
havingexperience of the front and rearduring terrifyingthe left

pass body.of over her There was evidencean automobilewheels
child, who had been in the best offollowing this accident thethat

screaming everyfromthereto, sleepwould herprior awakenhealth
3, Duringtime of the trial December 1947. thisnight down to the

wettingnight-walking, bed, crying spellsfrom theshe sufferedperiod
Judge to theThe refusal of the set aside verdictconstipation.and

excessive was notjury ground that it was unreasonableof the on the
ofa matter law.as

Exceptions overruled.

negligence:ofthat there was evidence causalDuncan, J., doubted
Others concurred.the
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Romprey, plaintiff,for the filed noGreen,Green& brief.

(Mr. orally), company.Devine for& Millimet the defendantDevine

(by orally),brief for theRosenblum and defendantJ. Morton
administratrix.

purposes decision, maythis weDuncan, For of assume that theJ.
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favorably plaintiff, warranted themost to theevidence, construed
agentCityof the Forestfinding of Court that the conductthe Trial

upon relied,herepresentation plaintiff,to the whichconstituted a
rulings agent’s con-The that thepolicy still in effect.that the was

estopped to claimbinding upon company, and that it iswas theduct
bynot the evidence.cancellation are sustained

knowledge ofcompany anyhad theno that theThere is evidence
subsequent failure toplaintiff’s inquiry, or of hisagent’s reply to the

thepremium plaintiff.refund to the Underforward the unearned
policy by mightinsured bepolicy, cancellation of the theterms of the

premiumsInby thereof.” such a case earnedeffected “surrender
“customary short ratecomputed in with thewere to be accordance

appeared upontable” thetables,” and a “short rate cancellation
adjustments notprovided premium madeIt was further thatpolicy.
be made “as soon asthe time is effected” should“at cancellation

Thus cancellationpracticable after cancellation becomes effective.”
adjustment, cancellation oc­dependent upon premiumnot andwas

company, althoughpolicyof to the itsupon surrender thecurred
premium unsatisfied.obligation to the unearned remainedrefund

enclosing suggestionno that cancella­plaintiff’s containedThe letter
any the date of surrender.postponedtion should be to time later than

In­policy upon surrender.action was effective to terminate theHis
51,H.Company,v. Insurance N. 53.surance Commissioner 68

mightplaintiffcompanythe had reason to assume that theHad
notwithstanding surrender, it isregard policy uncancelled,the as its

suppositionfair that within the two months which intervened beforea
ofaccident, uponit would either have insisted execution the unre-the

or itselfrestricting liability policy,its under theturned endorsement
policy day provided.byhave cancelled the five notice as therein

respectcase, responsibilityIn it no witheither would have been under
pendingto the law action.

ofcompany estopped bycan the conductThe defendant be held
agent only scopeif thethe there is evidence that his action was within

ofauthority, apparent.of his or is no evidenceactual There direct
partauthority,the extent of his and none of a course of conduct on the

company parton theof the calculated to induce a reasonable belief
plaintiff authority special.of the that his was other than
printed incorporatedThe withpolicydeclaration in the concluded

printed Agent, bythe words “General or Branch” “Philadel-followed
phia typewriting. Immediately appearedinBranch Office” below

printed “Agent, Sub-agent, bythe words theor Broker” followed
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This was indication thatDziadkowicz.”typewritten name “Andrew
some-plaintiff dealt wasauthority agentof with whom thethe the

Company,v. 82general agent. Cf. Schwartzthing than that of aless
H.N. 177.

countersignedagent bothfound that theIt is true that it could be
plaintiff after issuesent to thedeclaration, and the endorsementthe

not be bind-provided that it shouldpolicy.. Further, policytheof the
by dulypage a author-countersigned on the Declarationsing “unless

agent had auth-that theagent Company.”of the But evidenceized
policyby countersignature aor make effectiveority to authenticate

company is notof theoriginating Philadelphiathe Branch Officewith
precedent to can-authority imposeto conditionsof actualevidence

apparentof auth-policy;in nor is it evidencenot found thecellation
given by policy provision thatority in of notice theto do so view the

signed bybychanged exceptnot endorsementits terms shall be
notagent plainly was one.company officials,of which thespecified

agent,of in thecharge principal for the acts his“In order to a
authority act, appearit must that theproof expressof toabsence of

to to the reasonableso as leadprincipal has conducted business][his
Hamp­agent necessary power.” Newgiventhat he had the thebelief

in &c.Paine, 540,N. H. 541. Asshire &c. Fruit Co. v. 80 Hartford
deceptiontheLougee, 222, 226,N. H. “the issue is whetherCo. v. 89
estoppel.ofagent] chargeable [company]to as a matterthe is the[of

did, 'itagent] having authority to act as heit held out asUnless [the
ofof limitsrequired protect by giving notice thenot to itselfwas

19,H. . . . Theauthority.’ Casualty Co.,v. 87 N. 23.Gibbs [com­
rightfulin of his author­is not for what he did excesspany] answerable

merely authority not in fact bestowedity pretenseof his ofbecause
H.Richard,him.” 90 N. 148.upon also, GreatAm. Ind. Co.v.See

of lack ofof in instant case consists theThe failure evidence the
partor of on the of theproof authority,either of actual conduct

positionin ofcompany a man the thecalculated to lead reasonable
authority agent keepto theplaintiff to that rested with thebelieve

by policy byalthough procedure providedin theeffect,insurance the
by insured.might be had been followed thewhich cancellation effected

chargeableevidence, company is not withIn the absence of such the
aside,isagent’s of the Trial Court set andthe conduct. The decree

the order is

company.theJudgment for defendant

All concurred.


