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sales,ofaccordingly knew tax thethe transfer andproperties before
bearingThis had a onof in the deeds. evidencewhich wererecital
competentof mines and hence wasknowledge of the true value thehis

plaintiff was work­that theof fraud. The record discloseson the issue
degreehim, a atclosely splittingwas with toSmith anding with

from forof the defendant theseleast, the what he receivedexcess
holdings. Againpaidthe were for theirwhat Eastmansmines above

bargaindrivingin his with Smithplaintifftheit a fair inference thatis
actually This evidencepaid the Eastmans.the latterwhatlearned

plaintiff’s generalquestion of fraud and theontoo was admissible the
Cashman,v. 94 N.testimonyline fails. Menardexception to this of

246;N. 1cited; Railroad,v. 87 H. Hen­428, 432, and cases SmithH.
Digesting’s 681.

clearly inwhat an error theplaintiff attention to isThe next calls
requestplaintiff’sinclusion, by number, ofrespectwith to therecord

requests byamong the denied the Court.ruling 3for of law number
finding ofrequest for fact number 7granted plaintiff’sThe latter the

infindings. effect,identicalgeneralin This wasexpressly, also hisand
ruling ofrequest forquotes plaintiff’sthe lawalmost verbatimand
favorablyObviously to3. the Court viewed this situationnumber

notherefore, pre-request,with hisplaintiff and in accordancethe
allegedto errors inappears. Lastly plaintiff calls attentionjudice the

These have all been ex-of in defendant’s brief.fact thestatements
Innot to or immaterial. neitherfound either be errorsamined and

plaintiff's order, therefore,Thethey prejudiced the case.haveevent
is

Judgment the verdicts.on

concurred.Duncan, J., did not sit: the others
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(Mr.&Orr Reno Reno fororally), plaintiff.the

Frederick (Mr.W. Branch and Paul E. Nourie orally),Branch for
the defendant.

Johnston, findingJ. The of concerningthe Trial Court the total
dependency of the widow should clearlystand unless so erroneous

it not reasonablythat could be made. The of Staples,case Veaziev.
123, argument309 Mass. has been incited oral to the effect that

allwhere evidence of importancesubstantial was in publiccontained
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depositions question of aand a fact of divorcerecords, documents
Supreme Court without to thein the deferencebe decidedwould

Judge. not in thisprocedureSuch is theof the Probatedecision
testimonypresentin case there was no directis true that theItstate.

question depen-Yet oforally Superiorin the Court. thepresented
jurisdictionthe of that tofact and within court deter-dency is one of

agreedH.Farr, 457, 459,v. N. anthe case of Howard 18Inmine.
Judge.to Inwas submitted the Trial theof the evidencestatement

toheld: “We therefore cannot undertake considerit waslaw .court
case, to it isin the further than ascertain thatcontainedevidencethe

way. The court will not assumemight justify a verdict eitherassuch
weight superior“It forof evidence.” was theupon thepronounceto

findingdependency,as to and the cannotthe factsto determinecourt
against Lapointis not conclusive it.”when the evidenceasidebe set

exclusivelyis357, issue of fact withinH. 359. SuchWinn, 81 N.v.
regardless of manner inSuperiorof the Court thejurisdictionthe

judicial system nowpresented. as es-is “Thethe evidencewhich
arising in ofrequires questions of fact the course trialsthattablished

jurisdictiondecided, and the ofbe there thecourt shallsuperiorin the
thereby question law,to oflimited the whether thereissupreme court

reasonablycould be as itupon the decision madewhichevidencewas
299, also, CrowleyRailroad, 77 N. H. 304. Seev.Nawnwas made.”
Corbin, 78;71 H.Champollionv. N. Martin241;N. H.Crowley,72v.

H.Livingston, 68 N. 562.v.
workman left a is nono that the widow. Thereis doubtThere
dependent upon her husband. Com-that she waslegal presumption
1939, 195, 2, providesc. s.sought Laws which foris underpensation

any wholly. . . dependentwidow thenleavessuch, “if the workman
Laws, 178, byc. asearnings.” Public amended Lawson hisin fact

only dependent.”“in part The131, for a widow1931, providedc.
dependency receivingwhetherdetermining her is she wasfortest

obligation supportanor, if there was tomaintenance,support and
expectation supportofa reasonable futureby her, she hadonrelied

686, and cases689,58 Am. Jur. cited.maintenance.and
wholly dependent“Itestified: was ondeposition the widowherIn

prior11, yearson and formy July 1941 fiveearnings of husbandthe
yearper July,lire from to 1941.”receiving 36,000 1936aboutthereto

in In the1941. view of fact that theat five centslira valuedThe was
at time of his and theearning only $33 a week the deathdeceased was

a common laborer and thethat “DiNardio wasfinding the Courtof
thought during yearsthat men suchthe thosecannot dismissCourt
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earning capacity, most of which was directedhad limitedDiNardioas
government implied projects pay,”on at a low rate ofworktoward

testimony paying $1,800of widow that her was herthe husbandthe
earnings payments improb-of his is incredible. Such wereyear outa

rejected contrary indisputableTestimony has been that was toable.
Lavigne Nelson, 304;N. H. v.physical Mailhot,facts. v. 91 Brown

Similarly, wife,H. 240. the evidence that the deceased sent his89 N.
year givenfrom to cannot36,000 lire a 1936 1941 be credence.

However, gave concerning dependencywidow otherthe answers
quoted July 11,1941 depen-one above as follows: “On Ithan the was

my support support my my husband”;for and of ondent the child
myagain, dependent solely my“I and child were onand husband for

acceptedsupport.” The Court these statements at their face value
compensationawarded the widow the that she was toand entitled if

wholly dependent earnings.in fact on his It cannot be said that there
support finding ruling.no to thiswas evidence and The deceased was

obligedlegally supportto his Inwife. addition to her testimony,
inreceipts were found his effects for remittances made to her. He

money slightlyin years.her more than half of pay-sent the The last
were made in From receipts,ments 1938. the evidence of the Court

paymentscould draw reasonable inferences as to other made. Al-
though the evidence discloses that at the time of the accident and for

preceding year, Mrs.the DiNardio lived with her brother and that
11,July accepted job1941she odd fields,after work in the there is no

testimony that she had other of supportmeans than her husband
prior to said date of the accident.

Only in mayclear cases of error it saidbe as a matter of law that
testimony entirely unworthyis of belief. &c. Ind. Co. v.Hartford
Brenner, 503, 505; LaplanteN. H. Rousseau,92 v. H. 330, 331;91 N.
Laporte Houle, 50,v. N. H. 52. testimony90 The of the widow con-
cerning year36,000 necessarilythe lire a did not make unbelievable

testimony dependent whollythather she was on her husband for
support.

Exceptions overruled.

Branch, J., sit;did not othersC. the concurred.


