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U. S. 505, 514. In any event such a minority rule has no application
to the facts of the present case because in the first place there was no
adjudication of contempt and none was sought and in the second
place the defendant purged himself of any contempt of the court
order by payment in full before a hearing on the merits of the divorce
libel. Public policy does not require and common sense does not
dictate that a temporary default in weekly payments should forever
bar a party from seeking justice in a court of equity when there has
been a full compliance with the court order before the case is finally
heard on its merits. The Trial Court properly refused to deny the
defendant a divorce on that ground.

Exceptions overruled.

All concurred.

Grafton,
Mar. 1, 1949, }No. 3816.
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Robert A. Jones, County Solicitor, and Joseph Moore (Mr. Moore
orally), for the State.

Cotton, Tesreau & Stebbins (Mr. Tesreau orally), for the defendants.

JomrNsTON, J . The applicable statute is section 13 of chapter 427
of the Revised Laws. “All... indictments, except . . . [grand lar-
ceny not within the exception], shall be filed or found within six years
after the offense is committed . . . ”

The indictments are accordingly barred and should be quashed,
“Some of the statutes provide that the indictment must be found or
the information instituted within a specified time after the commis-
sion of the offense, in which case the prosecution is barred if the
indictment is not found or the information instituted within the time
* preseribed, and the statute is not tolled by the filing of a complaint
before a magistrate, or the issuance of a warrant by him, even though
the accused is arrested and a preliminary examination is held and he
is bound over.” 1 Brill, Cyclopedia Criminal Law, 375, 8376. After
citing certain cases in support of this proposition, the author refers
also to State v. Arlin, 39 N. H. 179.

A similar statement of the law with citation of cases in point is to
be found in 22 C. J. 8. 365.

Concerning a claim that the fraudulent concealment of his crime
by the defendant interrupted the bar of the statute (G. L., ¢, 260, s.
8), it was said in State v. Nute, 63 N. H. 79, 80: “The only exception
in the statute is that of the defendant’s want of usual and public
residence within the state during the time the statute would other- .
wise run, and the state concedes that the . .case is not within this
exception.” .

In view of the result reached, it is unnecessary to consider argu-
ments relating to the definiteness of the indictments. State v. Clapp,
94 N. H. 62.

Indictments quashed.

All concurred.




