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1945, principleis no occasion to inthere extend the order to sustain
disposition soughtthe which the testator to make. See First-Central

Claflin, (Ohio P.) (2d)Trust Co. v. C. N. E.73 388.
questionThe byanswer to the second certified the Probate Court

depends upon theory adopted in sustainingthe testamentarythe
disposition. op. cit.,Scott, 54.3;See s. 1 Bogert, Trustees,Trusts &

106;s. Shattuck, (1948)Estate Planners’ Handbook s. 14. Under the
incorporation by reference, mightdoctrine of thoughtit necessarybe

to testamentary Shattuck,establish a trust. Cf. Inter Vivos Trust
in B. U.Massachusetts, 437, 457,26 L. Rev. However, pro-458. the
posed disposition equallyis accordingsustainable to view thatthe the

“having significanceinter vivos a apart disposi-trust is fact from the
property bequeathed,”tion of may uponthe which be to con-relied

dispositiontrol such without violation of Scott,the Statute of Wills.
op. p. view,cit. 300. Under this which are adopt,we satisfied to it is
possible carryto expressed preferenceout the testator’s that the

partresidue of resshall become a the of inter totrust,the vivos be
by powers it,administered the trustees under derived from rather

than . . whythe will. There “then . no pay-seems to be reason the
orment regarded equivalenttransfer should not be as the exact of

any outright paymentother of a bequest.” Shattuck,devise or Inter
in Massachusetts,Vivos Trust supra, also,458. See Matter Rausch,of

327, may258 N. Y. Thus pay331. the executors tolegacythe the
trust,of takingtrustees the inter vivos receipt therefor,their and no

occasion arises for the of testamentaryestablishment a or fortrust,
relatinginvocation of appointmentour statutes to the of trustees.

questionThe accordinglyfirst certified is answered in the
negative.affirmative and the second in the

discharged.Case

Kenison, J., was absent: the others concurred.
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plaintiffs.for theD. SteinMorris

for(Mr. orally),and Alvin A. Lucier LucierVelishkaLeonard G.
defendants.the

of evidence toBlAndin, An the record disclosesJ. examination
finding right waygeneral of a of between twelveCourt’sthewarrant

designated por-in of plaintiffsfavor the acrossfeet wideand fifteen
prior of thepremises. to the issueof defendants’ Sincethetions

rulings made,findings requested or thisspecial or werenodecree
subsidiary findings necessary toincludingfinding, impliedly all sus-

H.Company Company, 89 N.Hope Shoe v.it, upheld.must betain
H.Hampshire Savings Bank,Bank v. 93 N.cited; New178, and cases

326.
anythingif to decree other thanis doubtful the Court intendedIt

however, ifacquired by prescriptive use,appurtenanteasementan
they may petition Superiortheparties wish further clarificationthe
objectionpresent to the failure of thethesince defendants’Court
findings rulings too.specific and comesto make moreTrial Justice

also, MercyH. v.Stevens,82 N. 105. See SistersCottonv.late. of
Hooksett, 301,N. H. 310.93

Decreeaffirmed.

All concurred.


