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Mooney Chap­delaine, H.415; Sullivan,v. 90 N. H. N.Sullivan v. 91
341; Hoyt,Mack v. discussing94 N. H. 492. In chancethe last clear
doctrine, Presidingthe Judge jury “Mondaywarned the not to be
morning quarterbacks” and havedecide what the defendant should
seen and done but what he did and do in the time thatsee short
elapsed after plaintiff’she discovered the situation. It follows that

no prejudicialwasthere error to inthe defendant the instructions
given jury.to the

The motion for a predicateddirected is on propositionsverdict the
as ofthat a law plaintiff’s negligentmatter the driver and thewas

negligent.was notdefendant properlyThat the motion was denied
fromis evident both reasoning Caesar,the and in Shimkus v.result

ante, plaintiff’s286. The guilty contributory negli-driver was not of
gence comingas a matter of law in drivewayofout as he didthe
(Spear Penna,v. 92 N. 190)H. and credibility testimonythe of his

for jury.was the O’Brien v. Company, ante,Public Service This79.
regardlessis so of certain conflicting testimony speedon and distance

uponelicited (Liouzis 377)v. Corliss,cross-examination N. H.94
in report signed byand variations a bywritten hispreparedhim but

employer. Mack v. Hoyt, N. H. 492,94 495. wasThere evidence
that the defendant ap-was on his left hand side of the road as he
proached drivewaya which he toknew be obstructed and from which

expectedhe motor mightthat entering highway.vehicles be Thisthe
presented an for juryissue the ordinaryto determine whether he used
care under the mightcircumstances uponwhich be tofound exist the
conflicting testimony. Holt Grimard,v. N. H. 255,94 258.

Judgment on verdict.the

All concurred.

Hillsborough,
No. 3813.3,May 1949.
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orally),(Mr. for theWarren, Wilson, Wiggin WigginSundeen&
plaintiffs.

SullowayAlvahPiper, Jones, Godfrey (Mr.Hollis &Sulloway,
fororally), the defendant.

is there is evidence toKenison, The in this case whetherJ. issue
no materialof Court that there wassupport the the Trialconclusion

conveyed.passageway Thereof themutual as to the widthmistake
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any ofsupport misrepresentationno nor to claim fraud andis claim evidence
(Mo­ 116)H. orrgan Morgan,v. 94 N. duress and undue

ante, 1) byor(Webber Phipps, plain­v. even a mistakeinfluence the
innocently by (Rickie Mills,v.tiffs induced the defendant 93 N. H.

191). unnecessary to theIt is therefore consider conditions under
equity grant Carignanwill for an unilateralwhich relief mistake. v.

265; Pomeroy, Equity Jurisprudence (5thCompany, ante, 262, ed.)3
870a; Contracts, plaintiffs’isRestatement,s. s. 505. It sole claim

passageway” by parties“fiftythe use of words foot andthat the the
beingattorney prepared mistake,who was a mutual itthe the deeds

parties conveyance conveyofthe of the at the time the tointention
only existing passagewayofand receive the use an unobstructed

twenty-nine inapproximately twenty-five to feet width.
argument dismissingsupportIn of its that the Court’s decree the

pointequity contrary evidence, plaintiffsin is to tobill the the the
passageway yearsforfact that the defendant has used the thirteen at

protest anyoneto as toconsiderable inconvenience without the
weightthis the of theobstructions thereon. While affects defendant’s

itparties fifty passageway,evidence that the a foot does notintended
passagewayfollow as a matter of law that a of lesser width was so

by parties.the It found that defendant’sintended could be failure
portion passagewayof “is of in­to use the obstructed the indicative

temporary right recogni­ofdifference to a invasion of one’s as much as
party’s right.” Farmington Libraryof the Ass’ntion other claim of

Trafton, 29, Hogan Lebel,v. 84 N. H. 32. in v.Unlike the situation
right wayante, 95, ambiguity descriptionthere is no in of a of asthe

findings beinginexpressed the and the of the Trial Courtdeed
by Shiner, ante, 252.sustained the evidence must stand. Chabotv.

finally suggested affirmed,isIt if this is reformationthat decree
merelyfor mutual will the defendantmistake be withheld because

Fortunatelymutualitythe claim of of this is notdenies mistake.
Company, conclusivelyHould 474,true as v. 83 N. H. demonstrates.

Exceptions overruled.

All concurred.


