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Draper CorporationJohn &E. Chase a. v. & a.

Murchie George& Murchie P. (Mr.and orally), forCofran Cofran
plaintiffs.the

Sulloway, Piper, Jones, Godfrey(Mr. PiperHollis & orally), for the
defendants.

Blandin, exceptions grantingJ. The to the of the motions for
questionnonsuits raise the whether reasonable men could find the

negligent. In passingtruck driver upon wethis must construe the
evidence most favorably plaintiffs.to Caesar, ante,the Shimkus v.
286.

The findingsrecord warrants eveningthat on the of 29,December
plaintiff,1945, the years old, ridingthen thirteen was with another

boy, Raymond,Chester of age,about the same on the ofback the
corporation’s plowdefendant snow truck unknown to Tobine. After
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latter, issue,is inauthority not saw themthe whosea few minutes
they they getif to must into the cab.wished ridetold them thatand

and a therode around for about an hour halfThey did so and while
truck,to front of the cleared the streets.was attached theplow, which

northerly nearlyand in front of thefinally stopped headedThey
parked road,in the which was abouta car wasplaintiff’s home because

beyond facing in samewide, just them and the direc-feetseventeen
plaintiffdefendant, Tobine, asked togoing. The thetheytion were

companion got ofas John his outand a result andcar movedhave the
lengthin out of his home and at effect-truck, and cameJohn wentthe

owner, Seeley,through Robertautomobile itsof theed the removal
Seeley outplaintiff’sthe brother-in-law. camesince becomewho has

plaintiffaway, while the watcheddrove his carof house andthe Chase
inSeeley's about twelve feet frontstanding automobilehim, behind

right easterlyor of the road.and on the sideplowof truckthe snow
light nearbyon as was a street andheadlights of the truck wereThe

stormingIt notlight piazza plaintiff’sof the house. wason thethe
boy standing plaininfound that the wasit could beat the time and

driver.of trucksight the
inRaymond to his the cabhad returned seatMeanwhile Chester

Blake, stepped inboy, who seems to havealong Donaldwith another
Seeley had hisstopped. As soon as driven carwaswhile the truck

truck,turned, ran back to theplaintiff walked orwayof theout the
running just takingwas hold of theright board andon thejumped

warning him,without to threwtruck startedhandle when thedoor
appearsover him. It wasright wheel ran Tobinethe rearhim off and
boy himplaintiff’s until the Blake shouted topresenceof theunaware

happenedTherun over John. accident“stop” he hadto because
by parentsnight. plaintiff had been told hisat Theten o’clockabout

no this was knownor 10” but there is evidencein “around 9:30to be
to the driver.

jury find thewe the could defendantfacts believeOn the above
getboy trywould to back into theanticipated that theshould have

the defendant’s It was a naturalsoon as he had done errand.truck as
question negligenceofand the the defendant’sexpectable actionand

jury.it forfailing anticipateto was thein
plaintiff’sofunnecessary the statementto decide whetherIt is

John wasthe close of the evidence that ain atcounsel chambers
byplaintiffsif bound it.correct, or so whether the aretrespasser is

trespasser yet presenceit be found hisAssuming plaintiff a couldthe
anticipated by Tobineandknown, should have been discoveredorwas
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beboy couldtbeor discoverfailing anticipatein tonegligencewhose
H.Railroad, N.87v.Smithactionable.thereforefound causal and

N. H.Collins,v. 94384; MarcouxN. H.246, 252; Green,v. 93Robbins
v.452; McCaffrey449,H.N.Company,Dillon 85also, v.345. See

45, 51,N. H. 54.Company, 80
alsowereplaintiffsnegligence of bothcontributoryissues ofThe

believinginJohn, was warrantedthat Jr.jury. It was findablefor the
wouldhim andforlookouthim, or was on thesaw at leastthe driver

danger. His fatherpositionin ofhe was anot the truck whilestart
rulethe usualyears andofchargehim in of a sister maturehad left

v.Marcouxquestions applicable.of fact israisethat such situations
therefore, isorder,Thesupra, 348, cases cited.Collins, and

trial.New

All concurred.
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