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ofappliedbe in the taxationenunciated mustprinciples there
Finally, point of a uni-must uniform.” thisTheincomes. rate be

Opinionrespect inagain with to income taxesform rate was made
Opinionin559, pointedH. 571: “As out theJustices,the 84 N.of

561, 570, seq.,H. et all taxes must be laidJustices, 82 incomethe N.of
a rate.”at common

inupon gross provided forvarying of taxation incomeThe rates
require-in conflict with the constitutionalBill 190make itHouse No.

in of re-jurisdiction. The bill results classificationin thisments
at so is for-of income for taxation different rates andcipients gross

559,H. 569.Opinion Justices,the 84 N.bidden. of
questionsreached, reply specifictoconclusión theIn view of the

accordinglypurpose,no werelating to useful andthe bill will serve
answeringfrom further.respectfully to be excusedask

Oliver W. Branch.

Francis W. Johnston.
R. Kenison.Frank

Laurence I. Duncan.
Blandin,N.Amos Jr.

February 24, 1949.

onorally), for the CommitteePage (byL. and InterimElwin brief
Taxation, the bill.forOverall

Hampshire Manufacturers’(orally),A. for NewEliot Carter the
Association, for the bill.

orally), opposed.Tiffany (byM. brief andGordon

24,Feb.
No. 3826.1949.

Opinion theof Justices.



541

following Repre-ofadopted byThe resolution Housewas the
Januarypresentat the of onsentatives session the General Court

27, 1949:
Supreme respectfullythat the“Resolved Justices of the beCourt

requested give opinionto upon followingquestionstheir of law:the
provisions of“Do the Bill for an186, providingHouse No. An Act

tax, any way provisionsin lawineome violate the of the fundamental
State, following:of with respectthe to the

provision taxpayer“1. The permittingcontained in Section 1 the
payto make his return and his on yeartax a fiscal basis.

provisions“2. The in definingcontained Section 1 net income.
provisions for exemptions“3. The incontained Section 3.
provision“4. forThe allocation contained in 4.Section

implied provision“5. The that the taxinterest dividendsand
shall inremain force and that interest taxedand dividends shall be

onlyunder this act when the personnet income of the or corporation
paying the interest and dividends has not been thistaxed under act.

“6. And in the opinion of ofanythe Court provisiondoes other
appearbillsaid to inbe conflict with constitution?the

“Further SpeakerResolved that copythe a thistransmit of
Resolution and of House Bill SupremeNo. to the of186 Clerk the

byCourt for consideration said Court.”

followingThe answer was returned:

To the Representatives:House of

The undersigned, the ofJustices Supremethe Court make answer
inquiriesas follows to the yourcontained in resolution with reference

186,to BillHouse No. entitled: Providing“An Act For An Income
Tax.”

provisionsThe contained in 1, permittingsection use of thethe
yearfiscal as periodthe tax in lieu of the year, appearcalendar to be

open objection.to no constitutional provisionsThese are concerned
primarily with the ofmethod collecting the tax cannot inand result
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just We,any escape proportionto his of the tax.enabling taxpayer
followingdisagreementin statementwith thetherefore, find ourselves

“AllowingH. aJustices, 559,84 N. tax-the 574:Opinionin the of
taxpayersforyear differing prescribedfrom thatfiscalpayer to use a

principle equalityin conflict with the of as under-general plainlyisin
provisionalin this state.” The tentative andadministeredstood and

opinions of the is thus illustrated.advisoryall Justicesnature of
per-. . .judgments establishing the law and theirThey not“are

may greater less,or as circumstances undervalue be thesuasive
finality judgment or the inthey show of reversewhich were rendered

Id.,of their authors.” 583.the minds
1,of that “net income” means net income asprovisionThe section

of inthe Internal Revenue Code the United Statesunderdefined
passage act, appearof of this does not to violatethe time theeffect at

greatly facilitate theprovision Constitution and willany of the
if passed.of actadministration the

inallowing exemptionscertain areThe of section 3provisions
provisions of nothe Federal law and ob-similaraccordance with

Opinion 559,the N. H.perceived. Justices,is 84jection to them of
571, 572.

4, for the allocation of income fromThe of sectionprovisions
partiallywithin this state and else-partiallytransactedbusiness

ofguides for solution awhere, appear to furnish reasonable the
objection perceived.no constitutional thereto isproblem, anddifficult

anyyou inquire is con-your questionIn fifth whether there
implied provision andto that the interestobjection “thestitutional

in and that interest andtax remain force dividendsdividends shall
only personofwhen the net income theunder this actshall be taxed

has notpaying the interest and dividends been taxedcorporationor
objection provisionto such a isconstitutionalthis act.” Nounder

opinion importantof such matters aswe are the thatperceived, but
implication.toshould not be leftthese

anyinquiry: provisionotheryourto final “DoesWith reference
constitution?”,in conflict with the theappear to beof said bill

is no.answer

Oliver Branch.W.
Francis W. Johnston.
Frank R. Kenison.

I.Laurence Duncan.
Blandin, Jr.Amos N.

February 24, 1949.



543

Page (byL. onorally),Elwin brief and for the Interim Committee
forTaxation,Overall the bill.

24,Feb.
No. 3827.1949.

Opinion of the Justices.

following adopted by Repre-The resolution was ofthe House
presentsentatives at the session of the on January 27,General Court

1949:
“Resolved that the of SupremeJustices the respectfullyCourt be

requested giveto opinion upon followingtheir questionthe of law:
provisions“Do the of House Bill No. in188, An act amendment

Chapterof 84 of the relatingRevised Laws to tax,the franchise
conform to the fundamental law of the State?

“Further Resolved that Speakerthe copytransmit a of this
Resolution and of House Bill No. 188 to of Supremethe Clerk the

byfor considerationCourt said Court.”

followingThe answer was returned:

To Representatives:theHouse of

undersignedThe the Justices of Supremethe Court make the
following inquiryanswer to yourthe in resolution with reference to

188,House Bill entitled,No. “An Act in ChapterofAmendment 84
Relatingof Revised Laws to the Franchise Tax.”

In opinion proposedour the act is Chapterunconstitutional. 84
of the Revised Laws was apparently in conformityenacted strict

Opinions the Justices,to the 82 N. H. 561 H.84 N. 559,and andof
imposes a orproperty uponestate tax averagefranchises at “the rate
of upontaxation at that time propertyother throughout the state.”


