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objects Opinionthe N. H.Opinion Justices, 588,76 596.”named.’ of
561, 563.the N.Justices, 82 H.of

opinion proposed unconstitutional,our isSince in the tax there
inquiriesno toappears to be occasion answer the second and third

yourcontained in resolution.

Oliver W. Branch.
Francis W. Johnston.

R. Kenison.Frank
I.Laurence Duncan.

Blandin,Amos N. Jr.
May 3, 1949.

May 3,
No. 3844.1948.

Opinion of the Justices.

following byThe adoptedresolution was the of Repre-House
at present 14,sentatives the of on Aprilsession the General Court

1949:
the Representatives pending“Whereas of itHouse has before

RelatingHouse Bill No. Extermination320, An Act to ofthe Wild
in Grafton;Boars the Counties of Sullivan and

“And whereas wild boars were first into thisintroduced State
by the incorporation,Blue Mountain Forest businessAssociation, a

Cornish,1895 at Corbin Park Grantham, Plainfield,in the towns of
Croydon Newport;and

“And escaped throughwhereas wild boar from tohave time time
the surrounding park byfence said and increasedhave their number
breeding park enteringoutside the park,and also inside the and
departing park freely through ;from the in theholes fences

large progeny“And whereas said wild boars which are at and their
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damage cropsextensive to the lands and incaused of farmershave
surrounding park causingsaid are now such damage;andthe area

not awhereas the wild boar is native animal in this State“And
ordinary of things;naturein the

RepresentativesHouse ofwhereas the desires information“And
concerning necessity expediency acting favorably uponthe and of

320;No.BillHouse
Supreme respectfullythat the Justices of the Court be“Resolved

give opinion following questionstherequested uponto their oflaw:
by anyMountain Forest Association liableIs the Blue action“1.

damagelandslaw to the owners of farm who have sufferedat common
of wilddepredationsof the these boars?as a result

parton of said Forest benegligenceMust the Association“2.
liability?in order toin such cases establishproved

any limiting liability of saidthere circumstances theAre“3.
questionto in theAssociation, provided the answer the first isForest

affirmative?
copySpeakerthat the transmit a of this Reso-resolved“Furthér

SupremeNo. the Clerk ofof Bill 320 to the Courtand Houselution
by the Justices of said Court.”for consideration

following was returned:answerThe

Representatives:HouseTo the of

Supremeundersigned the Justices of the Court make answer asThe
yourin with toinquiriesthe contained resolution referencefollows to

relating“An act to theBill number 320 entitled exterminationHouse
in of andof counties Sullivan Grafton.”boars thewild

Opinion Justices, 600,the 67 N. H. the andIn Governorthe of
that, authority“The of either branch of thewere advisedCouncil
governor council-, under art. thelegislature and of the and 73 of

ofconstitution, require opinions justices superiorthe of theto the
questions touching power dutynot or ofnot to theapplydoescourt

asking.” Opinion Justices, 704,In the 62 N. H. thebody thethe of
were that “The 74th article of theand Council advisedGovernor

ofauthorizing legislature,each the as well asconstitution, branch
opinions justicesto of of thecouncil, requireand the thegovernorthe

important questions uponof and solemnsuperior uponcourt law
requisition questionfor advice on aoccasions, does not authorize a

personsaffecting private rights alone on which are entitledinterested
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to be heard.” To the Opinionsame effect is the the Justices, 70of
N. H. 638.

In opinion questionsour the yourcontained in resolution are in
ofconflict with both foregoingthe principles. They1. are not

questions directly involving power dutythe or of the ofHouse
Representatives. 2. They questionsare of affectinglaw private
rights alone on personswhich interested are entitled to be heard.

For respectfullythese reasons we request that we be excused from
answering questionsthe in yourcontained resolution.

Oliver W. Branch.
Francis W. Johnston.
Frank R. Kenison.
Laurence I. Duncan.
Amos N. Blandin, Jr.

May 3, 1949.


