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beingfrom$4,200 prevents the transfer one of “sub-approximately
stantially L., 218,under R. c. s. 6-F. wordall the assets thereof” The

necessarily“substantially” is an elastic term which does not indicate
percentage. mayof At it saidfixed amount one extreme bedefinite,a

itnot have to be At the other extremethat the transfer does 100%.
ordinaryinmay that the transfer cannot be less than thebe said 90%

Waldmann, S,of Hinzmann & 85 N. Y.(See applicationsituation.
Commissioner, 2d, 404) althoughv. F.2d, 149; Trading Co. 95Schuh

a whichhas been considered sufficient under statutea lesser amount
R.Egan, 102;Harris v. anno. 4 A. L.is broader than ours. 135 Conn.

truckingof(2d) The between the value the business721. relation
gasolineof station retained is not sotransferred and the value the

accounting practical viewpointfrom an or that we cansmall either
substantially all ofsay as a matter of law that the assets the business

acquired by plaintiff.M. the The determinationof W. Auclair were
they uponnotby that were is one that could be madethe defendant

adjustment byin defendant deems anthe facts this case. Unless the
(R. L., 218,of c.compromise “to for the best interests the state”be

not in stands11E) record,s. because of facts this the determination
affirmed.

arguments plaintiffin behalf of the that statute shouldOther the
byratingallow of merit are thebe construed to the transfer foreclosed

H.Seavey Riley,in Hardware Co. v. 95 N. 502.decision

discharged.Case
All concurred.

Merrimack,
No. 3839.1,Nov. 1949.
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no brief.County Solicitor, State,for the filedPerlcins,RaymondK.

fororally),and the defendant.Colby (byA. briefWilloughby

whoquestion presented is whether onesingleKenison, J. The
mayfelonyderangement to a beguilty by reason of mentalpleads not

429,pertinent (R. L., c.prison. statutethe state Thecommitted to
court, if is ofthe itof the cases aforesaid3) provides:s. “In either

go large,atdangerous personthat such shouldopinion willthat it be
hospital, there to re-prison or to the statemay him to thecommit

of law.”discharged by due coursemain until he is
felony uponand con-aggravated is aundisputed that assaultIt is

L., c.prison. R.to staterespondent maythe be sentencedviction
anyH. 441. Nor is there439,N.455, 23; Moreau,s. v. 94Newell

hospital.committed to the statethis could bedoubt that defendant
inprison” thephrase “themaintains, however, that theDefendant

of andcounty jail or house correctionquoted only to astatute refers
briefcomprehensiveaprisonnot to the state and has submitted

ofinsanity supportinlegislation on crime andanalyzing priorthe
that therecontendsthat contention. Stated otherwise defendant
specificallyprison unless the statutecan no commitment to statebe

prison.names statethe
ofdefining majority crimesLaws thexxxvii of the RevisedTitle

throughout as“imprisoned”in the verband offenses the state uses
prison as wellby sentences to statepunishableapplicable to felonies

jail or house of correction.by topunishable sentencesas misdemeanors
of thes. Title xxxvm21; L., 455,s. R. c. 16.L., 440,R. c.See

throughout“prisoners”termImprisonment, uses theLaws,Revised
ofjails (R. L., 461),c. housescountyorapplicable to commonas

464). Thisprison (R. L., c.(R. L., 4)s. and the state462,c.correction
as“prison” allied termsgeneric of the word andindicates the nature

though a well defined distinctioneven there isused in our statutes
county jails and houseshand andprison on the onebetween the state

52,H.Martin, 47 N.Martin v.of on the other hand. Seecorrection
53.
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Now, formerly, legislationas relating impri­the to confinement and
not perfect (Statesonment is as as it v.might Shattuck,be 45 H.N.

205) but, when construed in popular understanding,accordance with
it provedhas not to itsbe a deterrent to effective Cf.administration.
Petition Morin, H. “prison” L., 429,95 N. 518. If the word in c.R.of
s. including prison3 is construed as not tothe state but limited that
institution, consistencythere is allin the statutes. an inter­Such
pretation Commonwealth,is followed elsewhere v. 158{Sturtevant

598)Mass. and contrarya doone would violence to the habitual
(R. L., 460, 1) generalcriminal act c. s. the word is also in awhere used

includingsense any placeas of orimprisonment confinement. Further­
more is Legislaturethere considerable doubt that the intended that
the mentallyconfinement of ofderanged persons who commit crimes

jails escapeviolence should be in small or houses of correction where
is neither unlikely.uncommon nor

The of precludingorder the Court is affirmed Courtwithout the
from modifying changedif orthe order in future conditions thethe

publicinterest of requirethe or the defendant such modification under
L.,R. 429,c. s. or, applicable,4 if 1949,Laws cc. 313 and 314.

Exceptions overruled.
All concurred.

rehearing.On formotion

Willoughby A. Colby (by brief), for the motion.

ObjectionJ.Kenison, is thatmade the order fails to consider
pertinent L., 20,c. 429, provides:statutes. R. s. convict is“When a
sentenced to prison life,the state otherwise than for or habitualas an
criminal, the ofimposingcourt the shall not fix termsentence the

miriimumimprisonment, but forshall establish a maximum and term
which may prison.”said convict be held in said of theThe failure

inorder this case to establish a maximum and term isminimum
claimed to in of abe violation the statute. order not sen-The was

(R. L.,tence c. 429, 9), punishments. the for theconfinement was not
alleged application.crime and the statute has no commitmentThe
of mentally deranged persons necessarily untilis for an termindefinite
they “dischargedor by L.,recover are of law.” c. 429due course R.
s. 3.

Motion denied.
All concurred.


