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Joseph (by orally), plaintiff.Moore forbrief and the

TJpton(brief orally),F. for defendants.Richard and the

expressly provided by uponforJohnston, C. J. Costs are statute
noL., 398,c. s. 3. The record disclosespetitiona for a new trial. R.

computationor of the costs. Thereforein the assessment theerror
exception isthe overruled.

stipulationexception of Court to theThe to the failure the vacate
markings party” no issue does notfor the of “neither has merit. The

anyhearing, and inappear have before the Court at the lastto been
excep-adversely plaintiffto in and hisevent, decided the 1947it was

longer open.notions The issue waswere waived. thereafter



22

properlyThe trover action was Thedismissed. same defendants
7621, entryhad been in action No. in an made,sued which beenhad

noparty, against“Neither for anyfurther action the same cause
jointly severally;or no costs.”party, rulingWe are satisfied with the

of the Trial Court that the two actions forwere the same cause. Re-
partys. “Astatement, Judgments, by varying61. cannot the form

or adopting presentingof action a different method of escapehis case
operation principle thatthe of the one and the same ofcause action

2litigated.” Freeman, Judgmentsnot (5th ed.) 1443,shall be twice
1444.

party,ofThe court order “neither no further action for the same
judgment anyin a andcause” was effect bar to further foraction the

Spead Tomlinson, 46,In v. H.same cause. 73 N. an order of the
uponTrial Court for a directed ofverdict one several counts was held

conclusive, although entryno judgment.there was formal of In
Company Kiley, 323,Merchants &c. v. 92 N. H. it was thatheld the

wordingparticular of nowthe order under consideration had the
judgment plainlyof a and bar. “It was an put-effect order of court

ting equivalentan end cause of action. It isto the defendant’s to and
judgment Mary’sa bar Id.,has the effect of and to claim.” 326.

in holding general“The thecourts are unanimous that rule res[of
judicata•]applies equally judgments by agreementto entered or con-
sent, operating upona bar to suit the of action,as another same cause

judgment 2 (2d) 514,where such is on the merits. ...” A. L. R.
also, 107; Hubley Goodwin,See Am. v. H. 200;563. 31 Jur. 91 N.

Company,Beliveauv. 68 N. H. 225.
judgment uponA when anis the merits it contains that thereorder

judgmentshall be no further action for the same “A ofcause. dis-
merits, where, pursuant agree-missal has held tobeen be on the theto

of parties, judgment provides byment the the or order of dismissal its
express . plaintiffterms that. . the shall have no offurther cause

514, 565, citing...” 2 A. L. R. (2d) 564,action Merchants &c.
Company Kiley, supra. parties consentingv. intention ofThe the to

marking plaintiff’sthe is clear that be an tothere should end the cause
action; agreement goodin to carryof and an made faith out will beit

412;v. N. H. BarberButman, Company,enforced. Burtman 94 v. 80
H.N. 507.

plaintiffThere was abundant that intend toevidence the did not
by nostipulation proceedingsabide his that should bethere further

injunctionthe offor same cause action. The issuance of the accord-
ingly 371, 2;was within the of the Trial R. c. s.L.,discretion Court.
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supremestate,N. H. “In this the court haveFarrand,Bow 77 451.v.
injunction the same shall be neces­writs of wheneverpower to 'issue

by noinjustice.’ authorityAnd this means confinedsary ispreventto
chancery.” v.by practiceor to in Parkerby the casesthe statute

124,v. N. H.78, Bennett,H. In Pease 17 where aBarker, 42 N. 93.
properin heldbankruptcy,claim it was thatplaintiff provedhad his

proceedingsfrom in the state court.enjoinedhe furtherbe

Exceptions overruled.

the othersLampeón, J., did not sit: concurred.
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