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383,v. N. H.supra, 129; Bacon,Leavitt 89 389. motionDefendant’s
properly exceptionto wasset the verdict aside therefore denied and his

thereto is overruled.

Judgment on the verdict.

All concurred.

Hillsborough,
No. 3832.3,Jan. 1950.

v.State Frank & a.Lacoshus



77

Craig, CountyPhinney, Attorney-General,L. William II.William
Phinney orally),E. for the State.Solicitor, and Warren Waters {Mr.
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Doyle (by orally),RobertJ. brief and for the defendants.

Johnston, In ofC. J. view the fact that the defendant Locoshus
present girlwas not at the time the was from groundstaken the school

joinin not Daigle eveningManchester and did her and until of that
day August Boston, charges againstof 9 in the the two defendants
will separately. Henry Daiglebe treated The ofcase will be con-
sidered first.

Morin, 518,In Petition 95 N. H. this court held that Elaineof
legallyMorin was to custodycommitted the of the State Industrial

No chargeSchool. claim is made that the consent of inthose of the
leavingschool was obtained for her on morning August 9,the of or

theythat even knew of it at the time. positively appearsIt otherwise.
phrase “anyThe minor in anychild” the statute means child under

yearstwenty-one age. People Edenburg,of v. App. 558,88 Cal. 566.
Although chargedof proven,the elements the crime must be the

willinglyfact that child nothe went is “The consent ofdefense. the
person is, rule, immaterial, since,so taken as a usually, only the
parent guardian giveor 2 Burdick, Crime,can consent.” ofLaw 61.

Suennen,State v. 36 Idaho 219. “The consent of a minor child is no
charge kidnappingof if parent guardiandefense to the the or does not

Id., against parentconsent.” 223. The crime guardianis the or as
well as the child.

alleges waysThe indictment two in which the was com-offense
mitted, inveiglement.of of chargethose concealment and isThe

ifsustained there was evidence of the ofunlawful use either. The
obliged byState is not to proveelect the method which it will the

Metcalf, 577,commission of the offense. State v. 129 Or. 593.
was from girlThere evidence which it could be found that the was

unlawfully legal anyconcealed from her custodian. Without knowl-
edge authorities,of the school intoshe was taken the Buick convert-

Daigleible of the from groundsdefendant the of school in Man-the
walking buildingchester as she was from the main to the house

occupied by superintendent. Daiglethe The defexxdant drove her
away byand back quicklyroads took her out of withthe state thé

apprehendedresult that was not forshe over a month. “But it is not
necessary person any lengththat the taken for particularbe detained
of it istime, and immaterial whether the todefendant intended detain
him hours, days, permanently.” Brill, Cyclo-for few or a few or 2a
pedia Law,Criminal 1217.

followingThe defixxitionof inthe word “concealment” as used an
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ed.) 328, 329,(Perm,in and PhrasesCongress, 8 Wordsof foundact
to conceal-amounts apresent situation: “Whatto theapplicableis

harboringfromCongress prohibiting any personment, a law ofunder
ondepend much thejustice, etc., mayfugitive fromconcealingor a

subject ofrequire itnecessarily that thenotIt doescircumstances.
highwaywagon.barn, or covered Thegarret, cellar,in abe secreted

may a bettercountry like Indiana beuncultivatedof a remote and
many places, and thehighway of otherthan theplace of concealment

fugitive fromgood place to secrete acountryof whole as alimits the
fugitiveifimagined, especially theanyas that could bea distant state

watch over his interests andsympathizersof tohave a committee
Mitchell,danger.of Van Metre v.give warning approachhim of the

1036,Cas. 1040.”28 Fed.
Daigle inveigledfound that the defendantjuryThe could have

ordinary‘inveigle,’in itsleaving school. “The wordElaine into the
accomplishment ofdeceptionof for theacceptation, carries the idea

That thepurpose. Rivers, 154,v. 84 Vt. 157.an evil ...” State
merely escapingin from the indus-purpose not to aid an inmatewas

avoidinginprimarily to the defendants thetrial school but was assist
municipalbrought against injust penalties chargesof the them the

LacoshusNashua,of could well be found. At the time wascourt
age in toDaigle thirty years of contrastthirty-three years ageof and

age girl. communicationyearsthe of fifteen for the There had been
going toprior knew that she was bewith Elaine to the 9th and she

onup or had an idea that it would be thepicked sooner later and she
Daigle latter’s Buick convertible was used anddate met her. The

present in the car. He was the firstElaine’s brother Norris was
pre-getto into car. It could be found that hisperson ask her to the

decoy.purposenot for for of a Aftersence was her benefit but the
in, Daigle promised that he would take care of her. She didshe was

thatgoing,not it is a reasonable inferenceknow where she was and
Hampshire matter ofleavingdid not know New that theshe before

marriage seriouslyher to Lacoshus was considered.
keep from herThat defendants intended to or conceal Elainethe

legal apparent transportationfrom of her to variouscustodian is the
boarding ofincluding Atlanta, Georgia, thecities outside the state

change of institutionalprivate homes,her in and the herhotels
clothing entertainment, spending moneyofapparel,for other her the
upon marriageher and the to Lacoshus.

Although principal, hethe defendant Lacoshus was indicted as a
inpresent alleged kidnaping of the minor child thiswas not at the
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already stated, joinstate. As Daiglehe did not and Elaine until the
evening of Boston,the 9th at AccordinglyMassachusetts. he could
not guilty principalbe found as a and is discharged.entitled to be

It in Band,was held State v. N. H. 216,33 (nowthat the statute
L., 459, 1)R. c. s. does not abolish the distinction principalbetween
accessory. accessoryand “When the is tried before conviction of the

principal, guilt principalofthe the is a prosecu-material fact for the
establish, proved bytion to and must competentbe evidence.” Id.

224. principals“The distinction between and accessories thebefore
frequentlyfact havinghas been criticized logicalas no foundation,

but has been to too thoroughlyconsidered be toestablished be over-
by judicial generalturned action. ‘It is the persondoctrine that a

principalindicted as cannot be uponconvicted tendingevidence
merely proveto him accessoryan before the fact.’ State v. Larkin,

36, 38;N. H. Buzzell,49 State v. 58 N. H. 257.” State Demos,v. 81
318,N. H. 321.

twenty-fiveIt has yearsbeen more than emphasizedsince it was in
case, swpra,the Demos logicalthat there is little forfoundation the

principaldistinction accessorybetween and now, then, anybut as
improvement in line with procedure requiresmodem criminal legisla-

judicialtive thanrather action.
. dischargeThe of precludeLacoshus will not State,the if it has

it,sufficient evidence to from seekingwarrant againstan indictment
him accessory, jeopardyas an nosince double is L.,involved. R. c.
459; Moore, 169;State v. N. H.93 v. Buzzell, supra,State 258.

■Exceptions Daigleoverruled as to
and sustained as to Lacoshus.

All concurred.

Hillsborough,
No. 3852.3,Jan. 1950.

Laura E. v. SpecialGauthier Robert Laing,C. Adm’r.


