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idea, namely, factby particular word if the desired thethe witness a
bydanger falling, presented juryof was to the that witness.of the

uponjuries dependdoes certainof instructions to notThe correctness
by expert wit-prohibition of a word anphraseology. So the certain

Wig.1may fully express opinion.error, if hisness is not reversible he
s.248,Ev. 8a.

Judgment thefor defendant.

toopinion that sufficientDuncan, J., of the there was evidencewas
lighting:jury of issue of the othefssubmission to the thewarrant

concurred.

Rockingham, No. 88.7,Feb. 1950. 38­
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Charles J. orally),and Thomas for(Mr.J. Morris MorrisGriffin
plaintiff.the

Varney, Levy (Mr.& Winton orally),Winton for the defendant.

Johnston, C. J. copy Georgia judgmentThe authenticated of the
properlywas byreceived in evidence. Its correctness was certified

the clerk of the court. being genuinenessThe fact of his ofclerk, the
signaturehis and the fact that of thethe seal affixed was the seal

bycourt were Presiding Judgecertified the Finally,of the court. the
fact Presiding Judgethat the genuineness of hiswas such and the
signature bywere certified Blaisdell,the clerk. H. 328.State v. 59 N.

judgmentWhen a subjectis final in the that it not tosense is
modification in the discretion of in-the that rendered it as tocourt
stalments alreadythat have accrued, then it is entitled to full faith
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v. U. v.Sistare, 1;state. Sistare 218 Cowlesin another S.and credit
530; 538;Am. A. L. R.Cowles, 924,N. H. 17 Jur. 9080 940.

Georgia 29, final, at leastThat decree dated October 1926 wasthe
sense, Hughes,from the of Varblev. 52 S. E.follows casein the above

“A for1949). At the said:(2d) (Ga. page 304 court final decree303
passes beyond discretionaryalimony, excepted to,not thepermanent

modifyno itsjudge; authoritytrial and he has then tocontrol of the
authority is in the The decreeterms, unless to do so reserved decree.”

contained no such reservation.considerationunder
principle that aYarborough Yarborough, 202,v. 290 U. S. theIn

judicatawas andGeorgia for the of a minor child ressupportdecree
appliedin was so thatfull faith and credit another stateentitled to

support for the child inand child were denied additionalthe-mother
they “That theto which hadCarolina,State of South moved.the

Georgiain of court‘permanent alimony’ as used the decree theterm
by legis-minor theprovisionfinal for the child is shown bothmeans a

highest Id.,court.” 209.of the and the decisions of itslation State
212,on inpages point:213 is “ItThe further statement of the court
1,218 that faithby Sistare, U. S. the full andwas settled Sistare v.

alimonyto of for a divorcedappliesclause an unalterable decreecredit
alimonylikewise, to an ofunalterable decreeapplies,wife. The clause

for a minor child.”
objecteddeposition plaintiff was to onThe of of the theuse the

specifiednot in withground it had filed accordance the timethat been
deposition by agreement.takingThe of the was oralin the statute.

might statutory requirementfind that theThe Court in its discretion
agreement parties.of theby thewas waived

subsequentis the of cohabitationOne of the defenses raised fact
Georgia Code,that 1933,It under theMay,until 1932. is claimed

alimonypermanentof for(2990) decree 1926 wassection 30-217 the
parentsmere of cohabitation of the cannot affectannulled. The fact

rights provis-of thepreviouslythe of the children decreed because
“Subsequent cohabitations,of as follows:ions the section. These are

alimony subsequent voluntary cohabita-permanenteffect as to —The
provisionsof shall annul and set aside alltion the husband and wife

rightspermanent alimony.for ofmade, by decree,deed or Theeither
voluntary provisionany orseparationchildren deed of or decreeunder

alimony thereby.”for notshall be affected
judgmentThe claims that the 1926 became dormantdefendant

chapterGeorgia 1933, 110-10. Butprovisions Code,under ofthe the
brought yearsin was thirteenFischer, 81,Fischer 164 which suitv. Ga.
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entry judgment,of it wasafter the the decided that the statutes relat-
ing dormancy apply alimony.to of decrees do not to a decree for On
page 84, the court said: “We do not think that the decree in this case
awarding alimony for ofas the benefit Mrs. Fischer and her minor

payablechild a sum in instalments is such for moneya decree as is
contemplated 1933,in . . . of s. providingthe for[Code 37-1211] the
dormancy jurisdictionsof find indecrees. We decisions outside hold-
ing judgment alimonythat a for not bydoes become dormant failure

statutory period,to issue execution within the as it is a continuing,
subsisting against husband,claim the which adjudi-rests both on the

obligationscation of alsothe court and the of liabilitythe common-law
support also,of to histhe husband wife.” See Morrow v. Wainwright,

approved177 Ga. 100. Fischer case was inThe Cleveland v. Cleveland,
746, quotesopinion portion197 Ga. which the same of the Fischer

opinion giventhat we have above.
Recovery byis innot barred this state the statute of limitations

the has twenty years.because defendant resided here less then L.,R.
385,c. 4, Zacharias,ss. 8. Stavrelis v. N.79 H. 146­ .
Although subsequentthe cohabitation of the husband and the wife

not in supportdid annul the favor of the fordecree wife the of the
children, it does not follow that there been nohas satisfaction of said
judgment. plaintiff alleges inThe her declaration a writ ofthat fieri

by Georgiawas issued the at Term, 1941,court the June in thefacias
$8,520of allegation$22.75.amount and costs of The further is made

youngestat age twenty-onethat the time the child reached the of
years $10,320 togetherthe ofsum with interest thereon was due. This

prayed judiciallatter sum is for. allegationsthe amount These are
alimony Mayadmissions that no claim is made for until of 1932, when

familythe defendant left his and came to this state.
plaintiff judgmentNor could the claim that the was not satisfied

during yearsthe when familythe was reunited and the father was
supporting Gainsburgthe children with her consent. Garbarsky,v. 157

537; Paille,Paille v. 249, 253;Wash. N. H.91 27 C. J. S. 1228. See
also, Strength, AlthoughGlaze v. 186 Ga. 613. this last case states that
parents modifycannot a deprivedfinal decree so that their child is of

support him, giventhe awarded the credit,father was as the facts are
understood, for paid by agreementthe sum him under the which
attempted such modification.

plaintiff sought.The is entitled to recover the amount
discharged.Case

All concurred.


