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to (1)have failed show (2)The claimants either and orunder
L., 218,of R. c. s. 4D(3) they disqualifiedthatunder are not for

benefits.

Judgment the appellants.for

Lampron, J., did not sit: othersthe concurred.

Carroll, ­Na 38­5.7,Mar. 1950. 7­

Fidelity Guaranty CompanyUnited &States

v.

Paul A. Minault & a.
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(Mr. orally),B. Davis HartnettHartnett BurnhamF. andCharles
plaintiff.for the

(Mr. WymanWadleigh Langdell Louis C.Booth, &Wyman, Starr,
Marjorie Hanson.defendant, J.orally), for the

Minault, noUpton for Paul A. furnished brief.F.Richard

noDetscher,for the defandants furnishedCooper, Cooper,Hall &
brief.

issue here is whether there was evidence toBlandin, J. The basic
Zephyr carfinding title to the Lincoln had notjury’s thatthesustain

atthe Minault to the defendant Detscher thepassed from defendant
appearand since no errorsbelieve there wasof accident. Wetime the

exceptions are overruled.plaintiff’sin record thethe
parties it should.passestitle when the intendhere is thatThe law

question of be determined from the termsis a fact toTheir intention
surrounding cir-contract, partiesof and thethe conduct theof the
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71; EmployersNickerson, 91 N. H. Assur-v.cumstances. Sandford
31, JulyH. of saleN. The bill datedSweatt,v. 95 33.Companyance
at a heMinault time when understood thebydrawn1947, was7,

plannedon he tosale that date and takewas to a cashbetransaction
morning. learningPennsylvania Onthe nextmoney with him tothe

cash that Detscher or someimmediate sale andnot anthat it could be
go get money,to to the Minaultfamily must Concordof hismember
day promis-had writeMrs. Detscher aeveningin of thatthelater

of sale, payableand the billof date amount assory note the same
signed. testifiedthen Detscher after tel-himself, whichto Detscher

followingnecessarywas that the con-tripaling Minault to Concord
was his car withplace: “My per-wife to drive histookversation

following morning agree-. . . That was theto Concord themission
myself ... At that time IMr. and with askedwith Minaultment

in accord him that wecourse, car,all with use hisif,him of it was
him at if weagreeable. I asked that time would be cov-he wasand

questionssubsequently bydiscloses certainThe record oneered.”
follows:Detscher’s ascounsel and answerof defendants’

Julytoyou prior yourself?at 7 own an automobile“Did timeone
disposedQ. youWhen of that automobile? A. IA. I did. had don’t

date, January, rightbut it was or February,theremember exact
Q. youisQ. right. carry publicA. That Didalong there. Of 1947?

prior youcarliability your disposedinsurance on own to the time
you yourofQ. disposedA. I At the timeof it? did .... car what

your liabilitytoyou with insurance? A.did do reference Rather
Q.put suspended WhyI it into a status.have it cancelled didthan

put suspended anyit into a status? A. So that —I didn’tyou have
Q. you expect get at someWell, did to one in theautomobile. time

you suspendedA. I did. was theQ. And reason it becausefuture?
go you getit to one.?you wanted back when did another A. That is

Q. Well, you youhave told askedright. now, us that Mr. Minault
coverage. Why youdid him aboutinsurance ask insuranceabout

A.coverage July? myon of ... if anythe 7th Because orwife
my family goingof to or in that car,were ride drive I wouldmember
permitted complete coverageit had there notnever have been on the

Q. up, prioryou yourcall to the time thatautomobile. Did wife
day, you yournext agencyto Concord on the did call withwent

your A.policy suspense?to which was in Ireference did not.
Q. Why you? Againdidn’t A. Because the car was still not mine.”

agreement wherebytoreference Mrs. Detscherwith the was to use
following questions “Q.the record the andthe car contains answers:
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you going to drawingdid have aboutWhat conversation Concord and
money registering youout of bank and the car?the Can recall that?

my wife that car Concord,A. Yes. That would drive to draw
throughmonies, Union. Iwire them Western mean wire them to

which,Pottstown, Pennsylvania, Minault, registerto at time she would
platescar, change Q. What,the and return to Wolfeboro. ifthe

sayMinault A.anything, plan? very agree-Mr. to that wasdid It
advantageto his Q.to him. It was because— did heable What

asking youI what his was assay? am conversation can best recall it.
wording,is fine. I remember thewas,A. That that don’t exact but

was, of it; willingto that it was in favor to loan usthe effect hewords
plates coveragehis hiswith and his on car.”automobile the

unnecessary toIt seems review the record further. There was
finding passedthe that title hadto sustain not and theevidence

juryinposition, accepteffect that the must its andplaintiff’s version
therefrom, exceptionsmaintained. toinferences cannot be Thethe

juryof the motions to withdraw the issue of from thethe denial title
in plaintiff’sa verdict favor arefor directed the overruled.and

excepted admissibilityplaintiff also to the of mention-The evidence
general bearing parties thoughtin on whating insurance and the

regard plaintiff company at thewith to whether the covered the car
unavoidablyPlowever,of the oftime accident. the fact insurance was

bringing declaratoryby plaintiff’scase in this for ain the the act suit
agreed paneljudgment. qualifyin chambers that to theCounsel

objectionpartiestell them who were. No wasthe Court must the
in depositionto an Minault’s when read to themade answer it was
coverage by plaintiffjury concerning appearshis the and it the Court

objectioncorrectly plaintiff finallythe the made toruled that which
Further,inmention of insurance his answer came too late.the

of ofparties relating questionof mind of theevidence the state to the
passage “indispensablewhich of title was for itsintent controlled the

legitimate purpose,” effect,to which the Court limited its and was
Cashman, plaintiffv. N. H. there-admissible. Menard 93 273. The

bynothing exceptions.takes thesefore
Turning exceptions argumentthe to we withoutnow to find them

relatingalready disposessaid of to themerit. What we have those
bearing onof of mind of partiesmention insurance and the state the

exceptions to inferences fromtheir intent. Other were reasonable
argue. Theproperlycounsel tothe evidence which were allowed

prejudiced by law of theplaintiff also claims he was violations of the
Pennsyl-limiting byof the totrial the use letter written Minault the
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impeaching Minault’spurpose ofto theSecretary of Revenuevania
expressly statecounselonly did defendant’sonly. Notcredibility

“referring to itwasobjection letter]tothat he [theupon plaintiff’s
sorepeatedlythe Courtof Mr. Minault” butcredibilitytheaffect

plain-denyingin theimpliedly foundjury and latertheinstructed
evidence,misuse of thisthat thethe verdictto set asidemotionstiff’s

in tonothing the recordprejudicial. We discovernotany,if was
exceptions toplaintiff’sand thethis conclusionupsettingwarrant

overruled.argument are
given er-charge as wasthefinally contends thatplaintiffThe

refusing grant numerousin tothe Court erredand thatroneous
em-places specialplaintiffAmong upon which therequests. these

you find thatfollows: “Unlesswhich reads asis No. 25phasis
time of the de-definitely agreed, about theMinaultandDetscher

youpass payment,untildid notlivery sale,of bill of that titlethe
thisIt contends thatquestion in the affirmative.”themust answer

that forjury’s to the factthe attentionrequest would have directed
and Dets-jury both Minaultprevailto the must findthe defendants

deliveryof theagreed” at the time“specifically intended andcher
postponed to thepassage of title should beof that theof the bill sale

findings required.rigidity of ismoney paid. No suchwastime the
was on the defendantscharge, effect,in that the burdenCourt’sThe

not intend titlepartiesthe didon all of the evidence thatto show
Mr. Minault or at leastmoney sent... to“until the waspassto

thesituation andaccident,” covered thesome time after theat
nothingtakes here.plaintiff

requests given phraseologyinMany of other were differentthe
by plaintiff principle that the Courtthat demanded the but thethan

require extendedlanguage is too fundamental tomay choose its own
requests selectedante, Still other stressRoy,Cousins v. 126.citation.

needagain that suchportions of the evidence and it is established
79, 82,Company, N. H.given. O’Brien v. Public Service 95not be

charge uponrequestsA asked the Court toand cases cited. few
Sprague,required. Lynch v.is notpoints not raised and this also

206,202,N. H. 207.485, 491; Company,N. H. Beaudin v. 9495
correctly andcharge the lawa believe the statedTaken as whole we

exceptionsjury it. Thereasonablyit is certain the understoodthat
H.Carparello, N.accordingly McLeod v. 95are overruled.thereto

344, The order is343, and cases cited.
Exceptions overruled.

Lampron, J., not sit: the others concurred.did


