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any rights mightin to shefor her benefit were to be additionsions
con-equityof bill inthe was thereforeby law and the dismissalhave

construing and theL., 359, 17, itR. c. s. the decisionssistent with
Page Wills,onsimilar 4majority rule where statutes exist.elsewhere

s. 1352.
by some com-the has been criticizedThis of statuteconstruction

expenseat theallowing reapto additional benefitsas heirsmentators
330; Mich. L. Rev. 236. While42 L. Rev. 37the widow. Harv.of

thatgenerallyit is essentialmerit consideredcriticisms havethese
operateand the rule should uni-expeditiouslysettled thatbeestates

exceptions. Legislatureformly The consideredwithout numerous
surviving have the burdenequally important spousethe shouldthatit
anyin case there was dissatisfactiontaking affirmative action whereof

presentinof will. this was not done theterms the Sincewith the
equity proper.of the bill in wasthe dismissalproceeding,

Exceptions overruled.

All concurred.

Hillsborough,
No. 3866.4,April 1950.

Lillian v. W. Szulc.Szulc John
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(John R. McLane, orally),& Jr. forDavis, CarletonMcLane, Graf
libelant.the

Manning,A. for the libelee.Craig& and JamesChretien

testimony partiesof and theirthe witnessesKenison, J. While the
uponevidence which the Court couldconflict, there is abundantinare
major of thedrinking habits were the cause eventuallibelee’sfind that

proceedingpresentPrior to the theparties.of libelantseparation the
ground offor on the habitual drunken-a libel divorcehad instituted

promisedeffected when the libelee toa wasness but reconciliation
drinking libelee,was dismissed. Thereafter thestop and the libel

for aadvice,doctor’s “cut down while” but thispursuant to his
voluntary temperance organization,as that from aadvice, as well

only a short time.was heeded
drinkingindustrious and did notAlthough the libelee was affect

libelant much distress at homeemployment, it caused thehis because
ofcondition enuresis. There wasaggravatedit the libelee’s also

drinking, profaneusedlibelee,that the when abusive andevidence
prevented sleeping.language aiid her from Astoward the libelant a

of this condition and conduct the libelant lost considerableresult
“completewasweight, tired and nervous and a wreck.” Thisbecame

upon Trial Court could findwas which the treatment seri-evidence
L., 339, par. V;c. s.ously injurious Geers,to health. R. 6 Geersv. 95

punishment offender,ofH. “Divorce is not the but relief toN. 316.
Robinson, 600,v. N. H.Robinson 66 610.the sufferer.”

testimony attacked as unbelievable. It is trueThe libelant’s is that
usuallydescription pre­of sins of commission wereher husband’sthe

of“always” emphaticfirm and his sins omission with anfaced with a
probably attemptand toIt would be difficult unwise to“never.”

printedfrom cold record whether this was a femininedetermine the
speech, exaggeration or a Such deter­manner of an misstatement.

peculiarly provincein cases are within themination domestic relations
superior opportunityof Trial Court who has the to observe andthe

testimony Ballou,of Ballou v. N. H.hear the the witnesses. 95 105.
though maymayA of fact even its extent ex­statement be true be

Presiding part ofaggerated. acceptJustice was as free to one theThe
H.testimony reject (Webster Webster, 416)v. N. asand the other 95

reject entirely. Franklyn Franklyn,it v. N. H.he was to 93 90.
byanyis the husband which resultedThe claim made that behavior

injury by gen-in to wife’s health was condoned her. As aserious the
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of for is notconditional,condonation a cause divorce a anderal rule
absolute, forgiveness, being partycondition . . . atan “the thethat

guilty Paille,no Pailleshall be of further misconduct.” v. 91fault
repetition252. A of249,N. H. the offense after condonation revives

groundsoriginal and makes it available as for divorce.the offense
441;Cabral, 1354,v. Mass. Anno. 98 A. L. R. 1359.See Cabral 323

followingExcept period separation,for a brief the first the husband’s
substantially past.conduct as in For-actions and were the same the

tendencyingiveness is favored the law because of its to effect recon-
protectsits conditionalciliations but at the same time nature the

right to a is un-spouse’sinnocent divorce where the reconciliation
guilty spouse’sdue to the continued or future misconduct.successful

present supportto ofIn the case there was evidence the decree
findingcompeldid not a of condonation and the order iswhichdivorce

Exceptions overruled.

All concurred.

Carroll, No. 3­70.4,April 1950. 8­

F. v.John Thistle Frances Adams Halstead.


