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cepted injury Harris v. Hobartthe act as far as that is concerned.
beingsupra. physical disabilityIron His and mental subse-Co.,

quent problem capacityprior injuryinstead of to his raises no as to his
remedy rely injuiy.to on forelect what he would that

discharged.Case
All concurred.

Hillsborough,
No. 3915.6,June 1950.

State v. P.Walter Desilets.

Phinney,William L. Attorney Waters,General and Warren E. Law
(Mr.Assistant fororally),Waters State.the

(byMaurice A. orally),Broderick brief and for the defendant.

Kenison, J. committingThe crime of unnatural and lascivious
(R. L., 449, 9)acts c. s. comprehensiveis more in scopethe of the
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prohibited sodomy.than common law of Stateconduct the crime
H. contends, however,N. The thatVredenburg,v. 91 372. defendant

1949, c. act314,can no valid conviction because Laws anthere be
relating care, psycho-to and of sexualthe treatment rehabilitation

July 28, 1949, impliedly repeals underpaths, effective the statute
guilty. Repeal implication not to foundbywhich he was found “is be

any may avoid State v.if other reasonable construction it.” Wilton
62; Gosselin, N.Railroad, 59, 61,N. H. Gauthier v. 94 H. 496.89

providesspecifically16 of the act thatFurthermore section latter
person pro-not a “criminaladjudged psychopatha is sexualwhere

proceedingsceedings as if no this act had beenshall be resumed under
arrested, con-arraigned,instituted.” was tried andThe defendant

defendant isvicted latter effective and thebefore the statute became
314, is1949,Laws c. s. Theby passage.not affected its 13. statute

prospective operation suspendsin and criminal trials after anits
only machinery operation.fullstatutorythe has had itsarrest when

Id., s. 3.
dischargedto he was convictedThe defendant demands be because

boy testimony is not a reli-testimony accomplice’son of the and an
Theuponof which be based.able source evidence a conviction can

state, fol-Court, practiceTrial in with the in thisaccordance usual
accomplice’slowed the law rule that of ancommon corroboration

testimony required although thisjurynot thatis the were cautioned
. to findeasywas a crime that “is to accuse a man of and . . difficult

or thea man of.” No error was committed. Corroborationinnocent
testimony required only in crimesof more than one witness is those

excep-requires it asspecificallywhere the Constitution or a statute an
456,c. R. 1. Seegeneral L., 449, 4; L.,to the rule. R. s. c. s.tion

States,v. United U. S.Weiler 323 606.
urged boy’s testimony was a of his con-It is that the violation

jointrights accomplicehim as an orstitutional since it incriminated
boyPresidingin crime. Justice both theprincipal the The advised

right questionsin of their toand his mother chambers refuse to'answer
they Thewould tend to incriminate them but both testified.which

byargument privilegethat of be madeis made the waiver the cannot
by if itguardianinfant or or the and could bethe a sanctioned Court

privilege.not to Nothat it was for the benefit of the minor thewaive
authority supports rightwhich result. to theis cited that The assert

against right personalthe it isprivilege self-incrimination and to waive
v. N. H. 108. the of theCote,to the witness. State 95 Neither exercise

by v.privilege nor its waiver can be controlled the defendant. State
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348; indi­Hanley,N. H. State v. 249 Wis. 399. The recordFoster, 23
privilege intelligently and thepersonalthe was waivedcates that

isexception thereto overruled.defendant’s
byof of similar theevidence offenses committedThe introduction

boy at in indictmentupon the other times than stated thedefendant
Theprejudicial.is to be state is not allowed to show defend-claimed

disposition, propensity tendencyor or to com-character hisant’s bad
LaPage,he is v. N. H. 245.mit crime for which indicted. State 57the

proveof similar offenses is when toSuch evidence admissible offered
plan, design Wallace,motive, intent, preparation, identity.or State v.

515; Marvin, 22; Wargo,H. v. 35 N. H. v. N. H.9 N. State State 83 532.
passion B,Aprior existence of a sexual in for whether normal orThe

abnormal, to show its atis relevant existence the time the crime was
subsequenton B. prior“The circumstance that the orcommitted

exhibiting passion is norconduct the criminal does not alter the case
of 2admissibility Wig. (3d ed.),the the evidence.” Ev. s.affect 398.

gifts, promises, threats,that the defendantThe evidence used an
on priorassault false statementsand occasionswas admissible to show

byplan boythe which the defendant “took the over” and reduced
Except ambiguous colloquyhim to his control. for one between Court

nothingat benchand counsel the “there is to show that the evidence
tendencywas admitted to show bad or a tocharacter commit the

general persuasiveor any bearing.” Wargo,crime for v. supra,State
533.

beginningAt of the trialthe the solicitor informed the Court and
counsel thedefendant’s at bench that the State would introduce

boys.evidence of similar acts with other Since such evidence was not
introduced, unnecessaryit is to narrowconsider the and limited extent

may 565;to which such evidence be Anno. A. L. R.admissible. 167
Skaff, 402;v. N. H. Hersom,State 94 State v. 84 N. H. 433. Evidence

falsely boy Donald,that the defendant told the he had a son and that
the would be obtaining employmentdefendant instrumental in for the

Hollywoodboy properly planin was admitted to show the and method
the to boydefendant used induce the mother of the to allow him to
live with the defendant. State v. H.Braley, 81 N. 323.

remaining exceptionsThe to the admission and exclusion of evi-
discretionary provincedence involve within of thematters the

inPresiding Justice no appears.which error

Exceptions overruled.

All concurred.


