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of compelleda matter law. It was not a finding jurorsthat the did
ofnot follow the instructions or theythe Court that failed to deliber-

properly. Bridge Authorityate Interstate v. Ham Estate, H.92 N.
There was no in277. error the denial of the motion to set the verdict

aside.

Judgment on the verdict.

All concurred.

Hillsborough,
No. 3910.6,July 1950.

Roger ChagnonChagnon, byAlexandre his Conservator,

v.

Metropolitan Company.Life Insurance
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(Mr.A. BroderickManningBroderick and JamesMaurice A.
plaintiff.orally), for the

(Mr. orally), forBooth, Wadleigh Langdell& BoothWyman, Starr,
the defendant.

square splittoKenison, There has been and continues be aJ.
insanity incompe-question of orauthority on the whether mentalof

of, delay proofofin,the lack or noticetency of the insured excuses
in Mutual Insurance Co. v.disability. the collectedof See cases Life

852, 853,in 142 L. R.In an annotation A.Johnson, 293 U. S. 335.
authorityoffollowing “There is a conflictappears the statement:

insanity of will excuse thequestion whether the insuredupon the the
for dis-disability policies providingthegiving of of under lifenotice
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although,of(or) premiums,the waiver at leastability andbenefits
of,innumerically, to be more cases favor than there arethere seem

insanity disability.”ofto, that excuses noticeopposed the view 3
s.(Rev. ed.) 808, pointedhas out that aWilliston, Contracts number

apply giving ofto the same to the noticeof have refused rulecourts
premiumsofpaymentto and that these cases areapplied theas

equitableprinciple againston ofsupported the relief for­basically
pay premiums by insanity (Kilgoreis notto excusedfeiture. Failure

498) furnishing proofN. theAssociation, H. while of or thev. 78
may “Where, however,be. notof the condition doesgiving notice

forexchange promisor’s performance,of thepartform material thea
prompt givingto ofwhich relate the certain noticessuch as conditions

impossibility bytimely loss, physicalof orproofor to caused thethe
required bytoincapacity person giveof the the notice is heldmental

necessaryto excuse the condition whenever tomost American courts
Williston, supra, 2272.forfeiture.”prevent a

question inprecise has not been decided this state it wasWhile the
insanityH. ifCo., 416,88 N. that causalBean v. Insuranceheld in

requirementstatutory noticecompliance with the of underexcuses
waspolicy. In that case it stated that the decisiona fire insurance
“ harmony. inmajority and . . more withrepresented the rule was

protectsgeneral policy per-of the law of contracts which insanethe
incapacity.” theoryof of thatthe their The casefrom resultssons

Co.,in Bean v. Insurance H. 342. Theagain 94 N.approvedwas
applicable presentis the facts of the soof cases to caserationale these

givinginsanity incompetencyor will themental excusethat causal
disabilitytheby insured under contract.of thenotice

bybroughtwere theunder the insurance contractactionsThe
wife, whoIt is claimed that insured’s wasplaintiff’s conservator. the

onlypolicy, partylife wasbeneficiary of record under the thethe
disabilityquoted portions of the con­bring the suit. Thewho could

payments toin the that were to be madeprovided alternativetract
designated by inhim or ofpersonor a cases mentalthe insured to

person designated byof Nobeneficiary record. wasincapacity to the
al­purposefor which eliminates one of the threethatthe insured

ifprovides disa­insurance contract thatpayees. Where theternate
payments paidbe tobility insanity,from the income “willresults

beneficiaryinsured,”of it is that thebeneficiary in lieu the clearthe
bring v.Company Chicagosuit. Trustonly proper party tois the of

468; v. YorkCo., App.Ill. Foulds NewIns. 331New York LifeLife
151;Y.(N. Y.) 930; Nagle,Bach N.App. Div. v. 294Co.,Ins. 256
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reasonablyis427. ItCo., 63 IdahoYork Ins.Bennett v. New Life
beneficiary properis theof insured thedeath theuponthat theclear

disability contract asthepresentIn casebring theparty to action.
ofpositionin the insuredtheby personreasonableaunderstood
disability con-obligation under thecompany’sthewould mean that

him orpayment either to therequiredandto insuredtract was the
dischargeininsured order toon behalf of thebeneficiary of record

company paymentnotobligation. the did makecompany’s Sincethe
Co., 82Metropolitanv. Ins.beneficiary (Collierof recordtheto Life
by hiscorrectly allowed the insuredSupp. 529), Trial CourtFed. the

York Ins.Donahue v. Newmaintain this action.conservator to Life
Co.,Ins. 145Neb. 51.Uptegrove Metropolitanv.Co., 98;N. Y.259 Life

plaintiff’sconflicting whether mentalAlthough is evidencethere
dispute plain-no the1945,in there is thatincapacity began 1938 or

mentally inincompetenthospitalin state astiff was confined the
jury’sstill remains. The verdictagainand in 1949 where he1945

which indicatedplaintiff’s evidence theindicates that it believed the
385, providess. that “an . . . insaneLaws, 7,c.earlier date. Revised

yearsbring within two after such disa-person may personala action
yet from hisplaintiff has not recoveredbility is Since theremoved.”

presentof limitations is not a bar to thedisability, the statutemental
in Little v.byin his his conservator 1948.instituted behalfactions

H.Downing, 37 N. 355.
premiumsof anddisability provides that the waiverThe contract

begin than sixpayment monthlyof income not “morethe shall
required proof.” is,Itprior receiptof ofmonths to the date the

forplaintiff recovertherefore, in no can thecontended that event
prior 1947, is six months before10,to December whichbenefits

con-10, 1948, proofs of The defendant’swhen claim were filed.June
noobviously plaintiffin is undertention is correct cases where the

legal disability application presentit no case wherebut has to the
and stillby juryfound to have been insaneplaintiffthe has been the

is not enforcedcomplianceto be. Strict with the contractcontinues
protectedproducewhere it would a forfeiture so that the insane are

Co., 88incapacity.of Bean v. Insurancefrom the results their own
argument plaintiff’s claimequallyN. H. 416. This is true of the that

not a nor the statutewas filed within reasonable time. Neither laches
by of untilapplicableof limitations is to insane virtue the statutethe

disability L., 385, s.“after such is R. c. 7.removed.”
Although agentsevidence was introduced to show that defendant’s

plaintiff’s fromclaim,notice of this was withdrawnhad whole issue
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jury appropriate thatthe with instructions as evidence the defendant
notice of a claim before one was at itshad received home office.

specificallyjuryThe was instructed that conversation between de-
Chagnonagents family bindingand onlocal the were notfendant’s

filing againstnot of notice or of aand were evidence claimdefendant
jury proof of claim wasThe was instructed that thethe defendant.

meaning the at its homepolicynot filed within the of until received
prejudicial by10, No error was committed theoffice, June 1948.

jury.chargeof in view of to theintroduction this evidence the
argument andexceptions to of counsel and the admissionCertain
they appear in record been con-of evidence as the haveexclusion

theyapparentno error is and are overruled.butsidered
question in the not submitted to theof interest verdicts wasThe

only fromby allowedjury reserved the court who interestbut was
This wasfiling proof claim, 10,of of of 1948.the the Junethe date

of thethe full amountfirst the could ascertainthe time defendant
from notThe of that date wasallowance interestclaims demanded.

Schrafft, 94plaintiff and is in accordance with White v.unfair to the
unnecessary to467, reached,of it isH. 473. In view the resultN.

exceptions.plaintiff’s otherconsider

the verdicts.Judgment on

All concurred.

Belknap,
No. 3919.July 6, 1950.

Normandin, App’e.& v. F. E.a., Ap’ts Adm’r,Arthur H. Fellows


