
265

statutory provisions relatingLiterally construed, to the widow’sthe
in ofrights operate to vest the widow the whole the realwould not

inventory was in excess of thousandestate, value seven fivesince the
R.L.,c. 359, s. 11. The record indicates howeverhundred dollars. that

mortgageequity debt,over and above thethe value of the decedent’s
statutory figure. parallela statute andUnderwas well below the

tocircumstances, a has been held entitled the whole.similar widow
filingUpon the of her ofBury Sullivan,v. 201 Mass. 327. release

homestead, became vested with a title im­dower and the widow
245), subject existingH. tomediately (Fletcher Cotton, 243,v. N.81

Hunkins, 95).N. H.against property (Hunkins v. 65 Ifclaims the
paymentdischarged by her,a result of still itmortgagethe was as

assigned, justice requires. Sanaghiaro,if Rossiter v.may be astreated
assertingIn interest of and484,N. H. and cases cited. the de­78

Cotton,supra; Naylor Nourse,v. 231 Mass.fining title, (Fletcherv.her
assignment inan accordance with the341) may choose to seekshe

anystatute; proceedings may be taken to determinebut whatever
party, orrequire that the administrator be aissue of title will not

respectfinding of the Trial Court with tohis account. Theaffect
rights of brotherstitle, being surplusage, alter the the andcannot
appeal required noupon modifi­sisters or the widow. The evidence

appealof theaccount,of dismissal was warranted.cation the and
disregardedfinding respect mayto title beThe immaterial with

Bragg, 393;Turner v. Federalaffectingwithout the result. 113 Vt.
Inc.,v. Conn.Properties,Finance Co. Forman 135 153.

Exceptions overruled.

All concurred.

Rockingham,
No. 3921.July 6, 1950.
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Wayne Mullavey (Mr.andSleeper,H. Robert J.ShawWilliam
plaintiff.theMullavey orally), for

(Mr.Bryant Bryant fororally),& and Donald R.Hughes Burns
the defendant.

justice requires that a new trialLampron, J. Whether should be
newly questionisground of evidence a ofupon the discoveredhad
McGinley Railroad,v. N. H. 320, 321;79for the Trial Court.fact

v. H.458; Long, 103,N. H. State 90 N.Smart, 457,v. 89 107.Jackson
toalways duty court as a“it is the of this determine matterHowever

justicetrialevidence on which the has based hiswhether thelawof
findings reasonably made.”such those can be Statefindings is that

321,Id.; Chalifoux, N. H.Roy v. 324.Long, 95v.
finding grantedtrial bethe that a new should underTo authorize

uponL., 1, groundR. c. the of398, newlyof s. dis-provisionsthe
among requisites,appear,must otherevidence, it that thiscovered

joined (McGinleyonlyis not material to issues v.the Rail-evidence
it is of such a character as toroad, supra), but that moreover be ad-

governing ofcompetencytheunder the rules evidence.missible
H.Smalley, 58, 59; Commonwealth,N. Sessmer v.Delisle v. 96 273

45; Stearns, (2d.) 173; Am.Ky. 40, Deeblev. 186 P. 39 Jur. 171.
by the inopinion supportdefendant ofIn our the evidence offered

requirement.did thefor new trial not meet latter Thisits motion a
partof on the ofparticularrelated to acts misconduct theevidence

may introduce,A in an action for slander forplaintiff. defendant the
plaintiff’sto thereducing damages,of the evidence show thatpurpose

reputation bad, particularor but ofis evidencegeneral character
reputationtending the isplaintiff’sto inadmissible.establishfacts

publicity given them maythese acts of misconduct and the toTrue
they have, then ofreputation. repu-If evidence hishave affected his

v. Snell, 413;to Lamos N. H.alone suffices show it. 6 Pallettation
Foster, 576;496; 39 N. H.Sargent, Knight36 N. H. v. Bausewinev.

Fritz,634; (2d) 834;v.Herald, 351 Tokmakian 67A. 53 C. J.v. Pa.
(3d ed.) 209;269; Wig. 70,1 Ev. ss. 43 A. L. R.387; 33 Am.S. Jur.

890; 854,130 A.L.R. 858.887,
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in itscontends brief that the evidence of-The defendant further
support for a trial is alsoin of its motion new admissible tofered

plaintiff feelings easilyman“that the was not a whose would beshow
in various criminal actionswounded. He had been involved which

had samepublicity.had received wide He not endured the mental
reputationsuffering spotless and characterwhich a man with a would

upon being charged arguedcrime.” This evidence it isendure with
ofplaintiff’s suffering.to claim mentalwould be admissible rebut

objectionstype openof is to the same as renders inad-This evidence
mitigationofparticularof acts misconduct in ofmissible evidence

type.damages Curley Publishing Co.,in an of Curtisaction this v.
Supp.F. 27.48

by supportin of itsevidence the defendant motionThe adduced
being governingunder the rulesfor a new trial not admissible the

not be forcompetency grantingof it would the basis the ofevidence
a new trial.

to a trial theNor was the defendant entitled new under doctrine
H. inRasquin Cohen,of v. N. 440. The record the case not92 does

plaintiffthat if hadsupport contention was asked he com-defendant’s
any plaintiffthat thatmitted criminal offense and answered hadhe

giveis that notplaintiffnot. The most that can be said did direct
ofquestionsnot counselanswers to the too direct defendant’s on that

fromsubject. There is no which Trial Courtevidence the could find
falsely on aplaintiffthat material issue and that histestified testi-

mony to it to a thewas dishonest so as entitle new trial under doctrine
Rasquinof the case.

The order must betherefore

Judgment on the verdict..

All concurred.

Rockingham,
No. 3922.6,July 1950.

Edgar Sleeper.v.P. Lessard William H.


