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Baltimore,v.CorporationLoanlanguage” creating one.“positive
to create alegislatureof the“If it had been the intentionsupra.

thereon, thus em­andfor taxes leviedupon personal propertylien
would leavelanguage employed.delivery . . theits sale andbarrass

718,Iowa 720.Jaffray Anderson,Co.v. 66no of the intent.” &doubt
construction.”not be left to doubtfulexistence of a tax lien must“The

of ourprovisionsMaurath, Eq. 357, 361.N. Since theArchibald v. 92 J.
prop­upon personalexpress provisionno for a lienstatutes contain

thatconcluderequired by necessary implication, weerty, and none is
Legislaturethe intended none.

discharged.Case

All concurred.

Belknap, No. 3950.
8, 1950.Nov.

Myer KolodnyZ. v. Laconia.
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McLaughlin (by orally), plaintiff.and forCharlesB. brief the

Normandin, City (by orally),F. Solicitor brief and for theA.
defendant.

AttorneyTiffany, Waters,General and E. As-M. WarrenGordon
forAttorney (Mr. orally),Waters State TaxGeneral thesistant

Commission, amicus curiae.

upon cityIt is of showLampeón, J. incumbent the Laconia to
authoritylegislative tax these machines for our lawsto under

by authority Bos-except Legislature.be of thetaxes cannot assessed
Concord, 192, 194;R. R. 78 N. H.ton Maine v. Bull v. Gow-&

483, Const., I, II,H.ing, 484; 12, 28; Id.,N. Pt. Arts.85 Pt.
Arts. 5, 6.

city authority provisionsits to tax on L., 73,bases the of N. c.The
as8, “Buildings, mills, machinery, wharves,s. reads follows:which

toll-bridges, aqueductsferries, by privatelocks and canals and owned
any portion ofparties, of the water which is sold or pay,rented for

are taxable as real estate.”
plaintiff clearlythat these “areThe maintains machines not at-

realty into the or used connection therewith” andtached cannot
machinery provisionstaxed as under the oftherefore be the above

interpreted Gowing,inby supra.this court Bull v.statute as
of or not the orquestion personalwhether machines are realThe

property purposes pertinentfor other than taxation is not to the
bypresent Legislature, proper classification,for thecase has the

any property for ofpower personalty purposesto make kind of the
thoughtaxation, byit is law forreal estate the common and all other

purposes, Cooley, Taxation, s.and vice versa. 3 1065. The material
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machinesthatintendedLegislaturenot theorissue here is whether
L.,R.of saidprovisionstheundersubject to taxationbesuch as these

intend.did sothat itopinionis our73,c. s. 8. It
certainsubjecttopurposeshown alaw hasearly times ourSince

H.184; 4 N.LawsH.1 N.to taxation.productionofinstruments
carding1809, the27,ofBy act JuneH.14; 5 N. Laws 9.Laws

of taxation.objectas anspecific enumerationwas accordedmachine
workandbuildings,factory“allprovided thatAn 1825 statute

be estimated. . . shallappertainingmachinery thereuntoshops, with
approvedA statute446.buildings.” N. H. Laws9and taxed as

andthe selectmen as=423)H. orderedJanuary (10 N. Laws4, 1833
“the follow-separatein columnsin invoicessessors to set down their

includingnamely; Polls, Real estateestate,ing classes of ratable
cardingMills,;. . . Ma-unimproved improved landbuildings, and

machinery.” Ac-Factory buildings andchines, and Ferrieswharves
separate column, as were to beto be in acordingly real estate was

factory buildings machinery.mills, carding machines, and
In of it was set forth for the first time thatthe revision 1842 certain

objects among which, mills, cardingtaxation,of of ma-the above
factory buildings machinery, purposeand “shall for the ofchines,

languageThistaxation be deemed real estate.” continued sub-
changestantially byuntil a therein was made 1917,the same Laws

“carding6, machines, factory buildingsc. which struck out wordsthe
L.,in c. 73,and” to make the law read as it does now R. s. 8: “Build-

. . .ings, mills, machinery, are taxable as real estate.”
history legislationThe above of this demonstrates to us an intent

Legislatureofpart among objectson the the to include the made
subject “machinery” 8,as in R. s.L., 73,to tax c. certain instru-

production by designedments of or which theirmachines nature are
theyfor in partuse connection with real estate whether or not are of

knittingrealty.or attached to the The machines here involved are in
that class.

report of (1917)The seventh annual the State Tax Commission has
following on of bythe comment the affect the revision effected Laws

1917, questionc. “It has in6: been a mooted some localities whether
machinery factory buildings fallingwith not indisconnected and the

cardingof s. 3, 55,class machines is taxable under c. Public Statutes,
‘Buildings, mills, cardingin part, machines, factorywhich reads

buildings machinery . . . Chapter 6,and are taxable as restate.’'real
definitely questionof 1917, particular by amendingLaws settles this

‘Buildings, mills, .reads, machinerysection 3 so that it now . . are
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argument necessaryas estate.' No further will be withtaxable real
printing notpresseswho have sometimes claimed that werethose

interpretation gives weightadded totaxable.” This administrative
wording ofliteral the statute now under consideration. Belowsthe

H.State, 187,94 N.Falls &c. Co. v. 190.
any way contrarynot in tointerpretationThis of the statute is

machineryholding Gowing,supra,in Bull v. for the in-road therethe
bysuch an machine would nature bevolved was not instrument or as

in with real estate.used connection
productionin or in positionfact the were not aThe that machines

1, forproduce April 1949,on and had not been used weeksto some
prevent beingthereto not them from taxable. Hamiltonprior does

Mfg. Lowell,Co. v. 274 Mass. 477.
question is inThe to the the affirmative.answer transferred

discharged.Case

All concurred.

Rockingham, No. 3951­
8, 1950. .Nov.

aTheodore Allen &

v.

a.Associates, Inc. &Newmarket Industrial


