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legacy regardedThe of coal business is not to bethe however aas
specific expensein oflegacy payable full at the the residue. Cf.

318; v.Cain, Malcolm,87 N. H. Malcolm 90Petition N. H. 399.of
partof apassThe intent testator that it should as of thethe residue

expressionreasonably plain,is his of this givenand intent should be
residuary by generalno effect are clauses giftdifferent than which a

intended, although specificis items are enumerated therein. Le
Rougetcl Mann, 472;H. 822,v. 63 N. annotation 128 A. L. R. 835; 4
Page, (Lifetime ed.) pp. 111, 112.Wills

anyThe will no of partcontains evidence an intention that of the
pass powerresidue to in A partshould the trustee kind. on the of the

residue, excepttoadministrator convert the for business,the into
implied. Romprey Brothers,cash is to N. 258,be v. H. 261,95 and

cases cited.
proves greaterIf the value of the assets of the coal business to be

“remainder,”than half ofthe value the total some ofdivision these
Presumably liquidassets between the halves must be effected. assets,

maysuch as in inventory,the bonds described the equit-be divided
ably satisfactory adjustment.to effect a If maynot the administrator
be licensed to sell the assets of the as well. Inbusiness view of the

any findingsof concerning specificabsence novalues, more advice can
given responsebe in inquiryto the made.

discharged.Case

All concurred.

Rockingham, No. 3966­
2,Jan. .1951.
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(Mr.Wayne Mullavey Mullavey orally),Sleeper J.H. andWilliam
plaintiffs.for the

(Mr. orally), forStrater theLevy David Strater of MaineandSamuel
defendant.

question is vote of the townBlandin, The basic whether theJ.
legal. be-of and town clerk is Weoffices tax collectormerge theto

only grantspowersthe which the stateit is not. Towns havelieve
394, cited;H. and 62 C. J.Amyot Caron,v. 88 N. authoritiesthem.

107, nothingis toss. 115. While thereMunicipal Corporations,S.,
person separateto the officesof taxof the samethe electionprevent

indi-clerk, our Constitution nor statutestown neitherandcollector
merge twoauthority, given to towns to thesehas beenthatcate

Legislature kept separate for which it hashas andtheofficeswhich
16, providesR. s. forwidely L., 59,c.different functions.prescribed

by selectmen; s. for removala collector the 34 hisof taxthe removal
personno44 states that shallTax and sectionby the Commission

any provisionsin No suchto as collector case.”compelled serve“be
L., 59, 41,c. providesR. s. that variousregarding town clerks.appear

including severally perform the dutiescollectors “shalltaxofficers
unnecessary multi-(Italics supplied). It toby seemsprescribed law.”

by betweenof distinctions established lawexamples the radicalply
positions.twothe

permit merger of the officesproper to awhen it was deemedIn 1947
passmanager necessary toit was consideredand townof tax collector

1947, 236, s. 3.authorizing action. Laws c.suchspeciala statute
beenthought power existed this law would havethisit beenHad

unnecessary.
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ofsubstantially naturealter the eachappears town seeks toIt the
ofby adding it the duties the other—toconsideration hereofficeunder

Legislatureof the tax collector that thein the caseso onerousduties
against his will. Thisone assume themno shouldprescribed that

in465,H.District, N. 470. NeitherColemanv. 87be done.cannot Cf.
“necessary forto officerspermitting a town chooseL., 59, 41,c. s.R.

authorityis to create inaffairs,” or theremanaging elsewhereits
designated Attorneyby statute. Seeplacein of thosenew officeseffect

attempted mergerIt appears the198, 199.N. H.Lowell,v. 67General
isinvalid and the orderis

plaintiff.Judgment thefor

All concurred.

Belknap, No. 3969.
2, 1951.Jan.
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