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public officials, instance,for it is difficultas,in wheresome discretion
comprehensive orlay rule,a theto down definiteimpracticableor

police andregulationof a isrelates to the administrationdiscretion
generalnecessary morals, health, safety,to andprotect publicthe

provides forthe ordinance thewelfare.” The limited discretion that
mayor is reasonable.board of and aldermen

is to be valid.The ordinance held

discharged.Case

Duncan, J., dissented: the others concurred.

in noDuncan, dissenting; questionThe containsJ., ordinance
anyrequire authorize suchexpress provision which would either or

supervision reproductionof of the of musicinspection records or other
imposition the classifiedfees establish­by justifyas would oflicensees

shouldby my judgment provisionIn no such beed the ordinance.
137,N. H.implied. Gerry, 495, 503; Cox,68 H. v. 91State v. N. State

Corporations (3d 136,137. confers143; McQuillin, Municipal ed.)6 It
unlikelycontemplated by ordinance, anda of control not themeasure

552,Ill. 562.practice. Chicago,in Lamere 391to be exercised See v.
the time andThe which will thus bear no relation tofees be exacted

Irequired expendedto in and hold themoney enforcement,be would
224,v. N. H. 229.Angelo,ordinance invalid. State 71

Strafford,
3961.

6,Feb. No.1951.

F. & a.National Bank v. John SullivanMerchants
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plaintiff.orally), for the(byCharlesF. Hartnett brief and

(Mr. McCarthy orally),McCarthyD.McCabe & Fisher and John
for the defendants.

discloses, the haveDuncan, the record defendantsJ. So far as
findings rulingspreserved only exception to and of thegenerala the

H.Company, 94 N. 454. sinceTrial Court. Parks v. HoweverCf.
by plaintiff,thesufficiency exception questionedis notthe of the

argued exceptionunder the will bepartiesissues havewhich the
Corp., 478,94 N. H. 479.ChicopeeMfg.Beev.considered.

objection plaintiffpreliminary that the hasThe defendants raise a
lien,and no attachment andlaw,not at hasexhausted its remedies

onlythat Since the attachmentthe bill should be dismissed.therefore
broughtthe husband hisagainstmade in the action afterwas law

conveyance plaintiff upon propertyhas no lien thewife,to his the
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plaintiff relies, how­uponUnder which theconveyed. the statute
plaintiff’s rightobjection of the toraised is not decisiveever, the

convey­statute, (the fraudulentits action. The uniformmaintain
having a claimexpressly that a creditor maturedact), providesances

disregard con­conveyance“have set ... or themay either the aside
property conveyed.”veyance levy uponattach or execution theand

to seek under419, (I). plaintiffR. c. s. 9 The was entitled reliefL.,
Conner, 1,N. Y.SuretyIn American Co. v. 251the first alternative.

upon question, it under uniformleadinga case this was held that the
bringingno beforea creditor need have attachment'or executionact

pointedSpeaking through Cardozo,his Ch. court out thatJ.,bill. the
whereby judgment andexpressly abrogates “the ancient rule athe act

againstpreliminaries equitableto a fraudu­a were essential relieflien
conveyance.” (p. no different7).lent We see reason to entertain a

42Note, 288; 404,Yale L. Harv. L. Rev.McLaughlin,view. J. 46
v. H.McCarroll,See Wilson 80 N.438. 580.

principal rulingof the thatThe defendants’ claim error relates to
resulting material,claim of a in favor is not andthe trust of the wife

may against plaintiff. thepropositionnot be asserted the As a of law
erroneous;ruling requestednot the rul-was and we are satisfied that

ofing plaintiff’s inequitablethat in view be toreliance,the “it would
permit parties alleged byto Mrs.equitable ownershipthe assert an

finding uponrulingSullivan” was to a the evi-intended be or based
respect expressly ruledissue,dence with to this since issue wasthe

immaterial.out as
testimony propertyofThe the defendant wife indicated that the

in question purchased separatewas husbandfunds,with her and her
joint grantee although perhapsas a consent,named without her with
acquiescence. denied,her intestimonyultimate Her was not but was

part Coupledconfirmed, byat least that of her with thehusband.
of subsequent parties respectevidence the conduct of with to thethe

property, support finding any presumptionthe aevidence would that
giftof of property bya the the wife was rebuttedto the husband

(Foley Foley,v. 90 H. in281),N. and that a trust favor of the wife
(Hopkinson Dumas, 296;resulted 42 N. N. H.Pratt,v. H. Smith v. 95

337, 340), at least in inproportionthe which funds invested theher
property H.(Hatch Rideout,bore to the N.total investment v. 95
431). greatin“Whether was a trust of the wife was thethere favor
question case; questionin the . . .and inasmuch as that was not tried

discharged, hearingthe case should be inand stand for further the
court below.” N.Haley, 184,Moulton v. 57 H. 187.
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ruling that resultingThe the establishment' of a trust would be
onlymaterial as between wife, againsthusband and and not as this

plaintiff resulted,was erroneous. If a trust equitablethen in-the
of in premises was, proterest the wife the at tanto,least “fair con-

conveyanceforsideration” the made to her. Pipkins,Keaton v. F.43
497; Citizens Bank(2d) Hermsdorf,see Nat. v. ante, To389. the

to which property, conveyanceextent she was beneficial owner of the
merelywas execution of (Owingsto her the trust v. Laugharn, Cal.53

(2d)App. 789), operated depriveand to the nohusband’s creditors of
of person pays purchasehis. “Where one priceassets the for a con-

veyance another, resultingof land to the trust in of payorfavor the
course, byof offmay, be cut a of pur-transfer the land to a bonafide

purchasersare value,chaser. Creditors not for ofand creditors the
againsttrustee cannot enforce claims property.”their the trust 3

2Scott, Trusts, 459;s. Id., s. 308.
provisions conveyancesThe of the uniform fraudulent notact do

“Ifprinciple. property subjectalter this the transferred is not to the
creditors, conveyancesclaims of the rules as to fraudulent do not

... Aapply. by'transfer a husband to his of propertywife which
belongs legallyto equitablyher or is not fraudulent as to his credi-
tors.” Kummet v. Minn.Thielen, 302, perform-210 306. “It is the

equitable obligationofance an which the possiblecourt so far as will
Ferguson...”protect. Co., Mass.,v. Trust 397,Winchester 267 400.

also, L., 419, 11; LibertyR. c. s. Hayes, 251;See Trust Co.v. 244 Mass.
Bank, 420;Garner v. SecondNat. 151U. S. Uniform9 Laws Annotated

12; Glenn,342, Conveyances, 369; McLaughlin,note Fraudulent s.
404,Harv. L. Rev.46 413.

uponIf hearing,further it is found that a intrust resulted favor of
wife, fortire defendant there will remain determination the further

question estopped rights.of whether toshe is assert her . . .“Where
uponcredit is extended to trustee in apparentthe reliance his owner-

ship of property, beneficiarythe trust and the orknew had reason to
receivingknow that the trustee was credit of apparentbecause his

ownership beneficiary. . . estopped bythe is his conduct from en-
forcing equitable againsthis interest as such Scott,creditors.” 3
Trusts, Id.,s. 2also, Liberty459. See s. Trust Co. Hayes,313. v.
supra; Pipkins, supra;Keaton v. Gazzara, 568;Berenato v. 346 Pa.
Restatement, Trusts, s. 459.

any knowledgeThe defendant wife disclaimed of her husband’s
gave liabilitytransactions which to his to plaintiff.rise the Whether

in or obtainingshe fact knew should have known that he was credit
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question ofstrength is aupon the of his record title to the real estate
fact for the Trial Court.

responseinruling by plaintiff madeuponThe relied the which was
impliesrequest dispose perhapsitto its does not of this issue. While

finding apparent title,plaintiff upona that the relied the husband’s
finding upon requirement estoppel,of that ofthere is no the second

knowledge, constructive, partor on of wife.actual the the defendant
Wheeler, Sanborn,The of Butler v. N. H.cases 73 156 and McDuffee

upon plaintiffCo. H. areKeefe, 236, 240, byv. 88 N. relied the not
541,H.controlling Belis,of of v. 84 N.this case. Like the case Belis

they rights uponhavingdeal with the of a creditor an attachment lien
property equitable plaintiffin The inwhich an title was asserted.

conveyanceby priorthis case obtained no lien attachment to the
rightscomplained itsof, uponand we are not called to determine what

ifwould be it had.
noexceptions upon by requireOther extendedrelied the defendants

exceptions requestsNo of are trans­consideration. to denial their
relating plaintiff’s investigationferred. to of the hus­Evidence the

standing uponband’s credit was issue of its relianceadmissible the
ofupon apparent testimony concerninghis basis thetitle. The the

plaintiff’s upon mortgageforeclosure of its was not incom­bid chattel
H.petent self-serving. Clapp McCleary, 65,Co. v. N. 66.because 89

testimony by plaintiff’sExclusion of the cashier as to whether he
conveyance proper in the Court’sconsidered the fraudulent was

200; Dowling Shattuck,H.Company,discretion. Danos v. N. v. 9194
N. H. 234.

findings upondispositionFinal of the bill must await further the
wife,ofissue whether a trust of the real estate resulted to the and if

so, estopped rights acquired.she towhether is assert the so

discharged.Case

All concurred.


