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involved, what “shall be most conducive to their benefit. . . . " R.
L., ¢. 339, s. 15; Butler v. Butler, supra, 414; Sheehy v. Sheehy, 88 N.
H. 223, 225; Grover v. Grover, 54 A. (2d) 637 (1947); Cullotia v.
Cullotta, 66 A. (2d) 919 (1949). In arriving at that decision, the
Court, in addition to the testimony of the witnesses, evaluated by
him as a result of his observation of them, may seck and consider a
report on the matter by a probation officer with recommendations.
R. L, ¢. 379, s. 8. However this report with its recommendations
is not binding on the Court. The decision is his to make on all the
evidence before him.

The welfare of the child being the issue, the Court may, if the
child’s welfare demands it, award his custody to the parent who is
the guilty party as far as the merits of the divorce are concerned
(Keezer, Marriage & Divorce (3d ed.) 757; Cf. Salia v. Salta, 80 N. H.
218), even if he may also be in default in complying with an order of
the Court for support in the divorce action. The child is not charge-
able with the derelictions of his parents. White v. White, 77 N. H. 26,
30; Sheehy v. Sheehy, supra; Cf. Webster v. Webster, 95 N. H. 416.

Calvin is a nervous child who had to be treated by a psychiatrist.
On the doctor’s advice he was sent to a private school because he got
in trouble with other children when he attended public school. The
evidence discloses that the mother, motivated only by her solicitude
for the child, had a tendency to let him have his own way. The father
on the other hand was more strict. The Court could properly decide
in his discretion that the welfare of this child demanded that he be
under the supervision and guidance of the steadier hand of his father.

Ezxception overruled.

All concurred.
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Devine & Millimet for the plaintiff,
Paul E. Nourie for the defendant.

Brawpin, J. The issues here are whether the testimony of the
plaintiff as to what he paid for repairs to his automobile is admissible
and if so whether it is sufficient to sustain the verdict. We believe
the evidence is competent and warrants the verdict. The fair infer-

-ence to be drawn from the uncontradicted testimony of the plaintiff
was that these repairs were made necessary by the accident and that
he considered them reasonable in amount. In similar situations other
courts have held such evidence admissible and sufficient to sustain a
verdict. Malinson v. Black, 83 Cal. App. (2d) 375; Mazer v. Levy, 260
N. Y. Supp. 823. We are in accord with this view and it follows that
the order must be

Judgment on the verdict.

All concurred.




