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intelligence. NowithoutJudge found such an intention actedwho
asidefindinga was setHampshire case has been cited in whichNew

convincing.”“clearnot andgroundon the that the evidence was
convincing”“clear andthe evidence wasquestionThe of whether

for the trial court.for this court but one of factis not one of law
finding implied.generalthe arefindings necessaryAll to sustain
contrary pre-all theYeatman, 91 N. H. 150. “On theCaldwell v.

3 Am.judgmentthe the trialsumptions are in favor of of court.
Jur., Appeal Error, therefore,s. 923. In this case weTitle: and

plainamust that the Court satisfied that there wasassume was
Shiner,Chabotby proof.”made v.clearly satisfactorymistake out

252,95 H. 255.N.
evidencefindings byThe of the Trial Court were warranted the

rulingand its was correct.
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(Mr. Upton orally), for theUpton, UptonSanders & Packard F.
plaintiffs.

(Mr. for defendants.orally),Murchie & theCofran Cofran

inquestion plaintiffs’The billKenison, J. first is thewhether
byfiled limitations.equity, 1943,in is barred laches or the statute of

Superiorfindings rulings approvedThe Master’s and byas the
inplaintiffs posses-Court both contentions. “Thedisallowed were

premisession of the all times Trum-at between the date of Mrs.
filing present action,bull’s death and the date of the and that the

defendants incompletetook no action inconsistent with the title
fee the theby plaintiffs, rightclaimed nor asserted title inany or
premises theyuntil filed the Thepresentan answer in case. . . .
plaintiffs theybelieve re-ultimatelyhad no reason to would not

premisesceive feeconveyance Calleya of a to the from Mrs. Trum-
bull up theyto the time read her thedeath,will after her so

againststatute did not start to run them until the date of Mrs.
Trumbull’s death, February 1,on in1939.” the caseOrdinarily
of resultinga beginstrust the statute of limitations run in favorto
of the holder legal againstof the title the theequitable owner at
time the conveyanceof where there recognition rightsis no theof

equitableof the owner. Dow v. Jewell, 340;18 4 Bogert,N. H.
Trusts and Trustees, s. 950. However it “will tonot become adverse

quethe cestui trust until the trustee trust,disavows the or asserts
rightsome propertyto the queinconsistent with and the cestuiit,

trust knowledgehas of the disavowal cir-assertion,or or from the
cumstances ought to have learned Crowleyof it.” Crowley,v. 72
N. 241, plaintiffsH. The by246. had no knowledge of a disavowal

understandingEmma of their until her will was read in 1939. Dur-
ing her recognized plaintiffs’lifetime Emma jointthe theuse of
property anyand she never made claim or assertion inconsistent

plaintiffs’with rightsthe in the Calley property. findingThe of
the Master plaintiffsthat the were not barred by under thoselaches

bycircumstances was warranted the evidence and claimthe was
within the time thelimit of statute of limitations.

L.,R. c. 259, 16, requiress. that concerningtrusts lands shall be
in writing specifically exceptsbut im-bytrusts which “result
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established’resulting maytrust beAccordingly aplication of law.”
the or ahas furnished wholepersonevidence that oneby parol

the title to whichpurchase land,ofpart the consideration for aof
281;H.Foley Foley,v. 90 N.another.in the name ofwas taken

j.commentTrusts, 454,s.454.4; Restatement,Scott, Trusts,3 s.
agree-by parolbe created aresulting in land cannota trustWhile

toagreementthe is admissiblethe evidence ofparties,ment of
paid.waswhich the considerationparticular propertythe forshow

H.452; 66 N.Trustees, Noyes,s. Converse v.Bogert,2 Trusts and
570.

in establish­plaintiffsthat the are limitedThe defendants contend
plain­paid byof the theing resulting moneytrust to the extenta

The considera­41 N. H. 442.Deering, 438,tiffs. Francestown v.
moneyresulting limited toin the a trust is notpaidtion case of

aobligationthe an orlabor, materials,include release ofmaybut
Crowley,CrowleyShelley 27;N. H. v.promise. Landry,v. 97

theirmoney by plaintiffs,H. 244. The advanced the241,72 N.
improving Calley propertythe andcaringlabor in for Emma and

intheir under the stand seizedthe-transfer of interests deed to
understandinginrespect property, pursuanceto the Ham all of the

theparties purchase,of the at the time of was sufficient considera­
ingive resulting trust of a remainder in fee theirtion to rise to a

598;the Hallett H.Calley property.favor in v. 68 N.Parker,
Shelley supra.Landry,v.

plaintiffsof the attor-bySkillful cross-examination defendants’
moneyuncertaintydisclosed some as to the exact amount ofney

plaintiffsthe the time andbythat was contributed as well as
con-payment. testimony paidmethod of The that wasmoney was

convincing method,Master evenby though.thesidered the exact
testimonypaymentsand time of the were not. thisamount Since
periodpartiesconsistent the conduct of the over a ofwas with

saycannot that it incredible and asyears,several we worthlesswas
Shiner,Chabot v. 95 N. H.a matter of law. 252.

findingsAn examination of the record shows that the of the Mas-
evidencebyter warranted the and the trial was freewere from

unnecessaryIn of the result toany error of law. view reached it is
findings rulings supported byandconsider whether the could be

theory Restatement, Restitution,some other of law. See s. 182.

Exceptions overruled.

All concurred.


