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(Mr. orally),Perkins and P. Holland PerkinsJohn W. Everett
plaintiff.for the

(Mr. forBay orally),E. BurkettCharles M. Dale and Burkett
the defendant.

nature theThe main be decided is the ofLampron, J. issue to
deed. The de-by plaintiff byheld the virtue of the aboveestate

longthe as said lot shall be usedprovisofendant maintains that “so
grantappliesfor a house lot to theas a lot school as aforesaid”

acquired qualifiedplaintiffthe result that a determinable orwith
plaintiff provisothe thatfee. The on other hand contends said

itapplies only warranty consequentlyto the covenant of and that
proviso impressingdeedacquired by simple,said a fee the at most

thereon, purpose bythe of is set out it.&■trust which
proceeding dutyIn to construe this deed “it is the of the court

place possible partiesin thenearlyto itself as as situation of the
made, gatherthe the instrument that it their in-mayat time was

surroundinglanguage used, lighttention the in the of thefrom viewed
v.Woods, 581, 583;circumstances.” Weed v. 71 N. H. Therrien

H.Therrien, 66,94 N. 67.
Although languagethe used in the deed is not decisive of the

(Therrientype therebyof of estate is created v. Therrienissue what
importance arrivinginsupra) it is of at the manifest intention of

Hogandeterminativepartiesthe which is the factor. v. 95Lebel,
Gagnon95, 97; Pronovost,H. v. 96 N. H. The154,N. 159. words

long here, “while,” “during”“so as” as well as “until” and areused
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as a determi-aptthe usual and to create a limited estate suchwords
jurisdiction. Chapinrecognizednable fee estate is in thiswhich

55District, 445, Hatch,and v. School 35 N. H. 450. Reed v.Wife
338; Lyford 75327, 584; Laconia,N. H. v. v.Woods, supra,Weed

H. 225.220,N.
provisoPlaintiff because comes at theargues, however, that this

warranty being grantingend of the clause instead in the orof
warrantyhabendum clauses that it was intended to limit themerely

to the school for use that thisdistrict as a schoolhouse lot and was
only purposethe this limitation.of

Viewing the “inlanguage light surroundingthe the cir-used of
(Weed supra)cumstances” v. onWoods, the fact that this court

11, 1875, eight previousMarch months to the execution of the deed
question,in in the case v. Hatch, supra, provisoof Reed that aheld

substantially languagein the placed partsame and in the identical
of the deed was not restricted to the mustwarrantycovenant of but

appliedbe to the grant, creating qualifiedthus fee,a is theof
importance arrivingutmost in partiesat the of the inintent the

case before us. As indicative of the intention the toof draftsman
create an estate similar that into the Reed case is the fact that
there had been some discussion in that thecase of fact that the
limiting proviso although it periodfollowed a after the last
covenant of warranty beganneverthelsss awith small letter instead
of a capital as would be the usual custom. The deed in this case
contains a comma instead of perioda after the last covenant of
warranty thereby making provisothe beginswhich with a small
letter more in conformity thewith usual use Englishof the language.

It opinionis our plaintiff’stherefore that the predecessor titlein
by the deed it received from defendant aobtained determinable
fee which when the plaintiffterminated decided not to use said lot
as a schoolhouse lot. When that event occurred the fee reverted
to the defendant which holds title to it free from claimany theof
plaintiff. Lyford v. Laconia, supra, 225.

The building thereon, Centennial Hall, was erected while the
plaintiff was the owner of said land. The record nothingreveals
which preventwould it from becoming part of the realty. It also
became the property of the defendant free from all of theclaims
plaintiff when it ceased to use said lot as a schoolhouse lot.

discharged.Case

All concurred.


