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Hillsborough,
No. 4089.5,Feb. 1952.

Annie Alukonis Arthur J. a.v. Kashulines &

Morris D. Stein brief(by orally), plaintiff.and for the

(Mr.Hamblett, & Moran orally), for the de-Griffith Griffith
fendants.

Lampron, J. Plaintiff’s chain of title in none ofrecord which
strip Smith,the deeds theincludes two rod is as follows: Marsh to

1898;May 21, Cerier, 16, 1927;Smith to May Cerier to Albert and
Mary Kopitsko, 25, 1927; Kopitsko Kopitsko,June Albert Maryto
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August 19, KopitskoAlbert Ko-1932; Maryas administrator of
1942;pitsko deed, 17,A. NovemberDegasis,Estate to A. license

DegasisA. Kopitsko, 3, 1942;A. to Albert December Albert Ko-
pitsko Augustplaintiff, 4,to 1945.

occupants plaintiff’s premisesThere was evidence that the hadof
stripused the two rod last forty years,for the sometimes to cut

sometimeshay, growsometimes a garden,for to and otheroats
crops. Also did anythat it not look different from the rest of the
plaintiff’s premises and that there were bounds southerlytheon

stripline the alongof a fence wayand two-thirds of the linethis
until in strip October,defendants fenced the two inrod 1946.

occupiedIt could be found from plain-the evidence that Smith
premisestiff’s inat least 1911 or livingand that she someone with

her stripused the thereafter until she moved the dayout on the
Kopitskos moved in after purchasing the from Cerier.property

Kopitskos occupiedFurther that premisesthe the and used the
strip plaintifftwo rod until the in after purchasingmoved the
fromproperty Kopitsko.Albert plaintiffAlso that the used the

strip the dayuntil it was fenced in by the atdefendants which
plaintiff vegetabletime had a garden therein.

The Cerier,evidence further disclosed that in June, 1927, when
purchasedwho had the fromproperty pre-Smith about six weeks

viously and occupiedwhile it was still theby latter, sold to the
Kopitskos he showed the on ofsoutherlybounds the line the two
rod strip beingas the boundarysouthern the premises conveyedof
and the by Kopitskosame was done on to plaintiff.his sale the

During periodall predecessorthis the defendants theirand in
title occupied premisesMarsh the adjoining this striptwo rod on the
south and had strip.record title to the

opinionIn juryour the findcould on twenty years’that evidence
adverse, continuous, uninterrupted stripuse the ques­of two rod in
tion in givesuch a manner as to notice to the record thatowner an

beingadverse claim was made to it. Alukonis v. Kashulines, 96
107, 108;N. H. v. Swain,Gowen 90 383, 385;N. H. Jean v. Arse­

nault, 73;85 N. H. 72, v. 12.Morin, 9,Weeks 85 N. H.
It is true that occupiedno one requiredowner so it for the period.

pointedHowever as out previously possessionits actual during the
required passedtime uninterruptedly Kopitskosfrom Smith to the

plaintiff.to the In addition Cerier six weeks after purchasing the
fromproperty Smith occupiedwho had the stripso since at least

1911 and while latter stillthe was in possession, showed to the
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he waspremises whichof thesoutherlythe boundKopitskos as
stripincluded this andwhichthem the monumentsconveying to

In ourplaintiff.theconveyedhe todid the sameKopitsko when
understandingintent ora sufficientopinion those facts demonstrate

strip,transfer thisplaintiff’sin title topredecessorsby all these
period in excess ofpossession for acoupled with actualwhich,

permittopartiesthe asprivitycreates such a betweentwenty years,
Kashulines,respective possessions. Alukonis v.theirtackingthe of
Norling v.73,88 N. H. 85. See109; Bucklin,Hoban v.supra,

(2d)98 N. E. 513.Bailey,
aMary Kopitsko there wasuponthat the death ofThe fact

toherKopitsko as administrator of estatefrom Alberttransfer
weeks,back Albert within a fewDegasis byand the latter toA. A.

premises,the didbeing possessionin actual ofAlbert all the while
dif-required privity between thedestroyitself thenot in and of

122; Stalcup Lingle,v.occupants. Mars,Abbott v. 277 Mass.ferent
App. 242.76 Ind.

survey ofwitness, Spaulding, of abyThe evidence defendants’
as aproperty in 1933 was not sufficient to establishthe Marsh

strip itsbyexercise dominion over thematter of law such an of
interrupt continuity posses-the of the adverserecord owner as to

predecessorsher in title.plaintiffof andsion
properlyvarious motions therefore denied andDefendants’ were

the must beorder

Exceptions overruled.

All concurred.


