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plaintiff’sdefeat theretreatants did notbytributions made the
(Y. 89 N.Portsmouth,C. A. v. H.eligibility exemptiona tax W.to

283)N. H.Society Portsmouth,v. 8940; Portsmouth Historical
orderplaintiff’sthe members of thegeneral, occupancyand the of

Heddingthe retreatants. &c.by presencethe ofnot'destroyedwas
324)(p.HeddingH. The caseAssociation 88 N. 321.Epping,v.
“Theexemption the house:clearly establishes the of caretaker’s

agent occupancyan and a tenant and his wascaretaker was not
exceptionthe of the tracts men­plaintiff.”that the With twoof

previous paragraph, buildingsin the land and weretioned the
exemptsufficiently occupied plaintiffthe to be from taxation.by

discharged.Case

All concurred.

Hillsborough,
4118.No.July 1, 1952.

D. Dumas.J. Damasiotes v. NicholasNicholas
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King plaintiff.John Nicholas J. Costakis for theW. and

ManningJames A. A.and Maurice Broderick for the defendant.

Kenison, single question appealC. J. The in is whetherthis a
plaintiff assumpsit specificsuccessful in an action of afor sum

toentrusted the defendant is entitled to interest from the date of
the nowrit where to the effectjuryinstruction to that has been
requested or given requestand no for interest made inwas the
specifications. disputeThere is statutoryno as to the allowance of

the statutory perinterest at rate sixof cent from the date of the
L., 396, 1;verdict. R. c. L., 367,s. R. c. s. 1.

generalAs a rule damagesinterest an element prioras of theto
verdict moneyfor wrongfully detained is fromallowed the time the
money is due. Wetherell, 108;Smith v. 106,89 N. H. McCormick,

(1935)Damages 230; (a).Restatement, Contracts, s. In the337
priorof aabsence demand, commencement of the suit will constitute

requisitethe demand, and interest will from beginningdate the of
the suit. Morrill Weeks,v. N. H. 178, 181; Williston,70 Contracts
(Rev. ed.) 1410,s. 1413; Lemire v. Haley, 93 N. H. 206. The al­
lowance of interest from the commencement of the suit is based on

general assumptionthe that retention moneyof the benefits the
injuresdebtor and the creditor. Bellows Falls Trust Co. v. Com­

pany, 379,90 N. H. 380. The defendant does not deny validitythe
of this general rule pointsbut out priorthat interest to verdict is
not rightallowed as a inmatter of all cases. v. Schrafft,White 94

467; ChagnonN. H. v. Insurance Company, 96 N. H. 256. Special
maycircumstances warrant the denial priorof interest to the com­

mencement of the suit in equity.either orlaw Bellows Falls Trust
Co. v. Company, supra. However, the defendant places his
chief Davenportreliance on v. 92Company, N. H. 194. That case
laid the rule priordown that to the verdictinterest could not be

plaintiffrecovered if the did not ask at the trial for an instruction
the jury concerningto interest or did not questionhave the re­

served to the by agreementCourt before verdict. Emery v. Com­
89 H.pany, N. 165.

DavenportThe rationale of the Emeryand cases is that the
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damages broughtof bequestion interest as an element of should
requestby pleadings, for in­the the Court eitherto attention of

question is notthe to the Court. Itstructions or reservation of
timelyemployed anybe andnecessary all of these methodsthat

torequestor the case is would sufficemotion before submitted
prior Lamon­righta to interest to verdict.prevent waiver of the

not6, presentIn the case it istagne Railway, 97 N. H. 12.v.
safekeeping arrangement plain­thethat the betweenentirely clear

anycontemplated inpaymentthe of interestand the defendanttiff
380)(cf. 379,Co. N. H.Company,Bellows Falls Trust v. 90event

upon plaintiff bringdutyit did encumbent the tobut if there was a
priorthe in tosome mannermatter to the attention ofthe Court
damagesof asThe disallowance interest an element ofjudgment.

justifiabletherefore in the circumstancesprior to the verdict was
of this casé.

Exception overruled.

All concurred.

Hillsborough,
No. 4120.July 1, 1952.

Inc.Keyser,of LeonPetition


