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Sleeper, (Mr.William H. Robert WayneShaw and MullaveyJ.
Mullavey orally), plaintiff.for the

Gregg (Mr.Sullivan & and S. Robert Winer orally),Winer for
companies.the defendant

Gordon M. Tiffany, Attorney General, for the defendant Com-
missioner, furnished no brief.

Duncan, J. compensationSection 19 of the lawworkmen’s
(Laws 1947, amended)266,c. provides partas in as follows:

Hospital“Medical, Care, Duringetc. ninety daysthe first after
an injury to an employee, employer subject chapter,an to this
shall injuredfurnish to an employee, furnished,be freeor cause to
of charge, reasonable hospital services,medical and or other
remedial care injuredwhen needed . . . ifemployee,and the he
so chooses shall have the right qualified phy-of selection dulyof a
sician or other remedial upon employer.care due notice to the
Such ninety day period may be extended from time to time at the
discretion of the uponcommissioner of requestlabor written of

injuredthe employee to the commissioner of labor and after the
employer has been given objectionsan opportunity to file thereto
and to be heard thereon .... Such aid shall benot considered

provisionsunder the of sections 20 24.”to
By section “questions40 of the arisingact under are[the act]”

to be by Superiordetermined the Court if by agreement.not settled
Thus the jurisdictionCourt has questions pre-to determine the
sented by petition.this By express provisionthe 19,of section
supra, the authority to determine whether there shall be an exten-

periodsion of the within which employer requiredthe is to furnish
remedial care to the employee is invested the Labor Commis-
sioner. Bolduc v. Company, 235,96 N. H. 239. The only ques-Cf.
tion before Superiorthe followingCourt thebyaction Commissioner
under section 19 is whether he findingas the “fact tribunal has
acted .illegally . . .” Cloutier 92v. State Milk Control Board,
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interpreted the199, The Court in this soN. H. 203. Trial case
statute.

question maytransferred is the CommissionerThe first whether
request for made afterperiod when the extension isextend the

companiesofdays injury.the date The defendantninety from
extended,”terminated “cannot beargue perioda which hasthat

only protraction originala of theand an extension can bethat
placed uponis theperiod, and not a renewal thereof. Reliance

Super. 258, constru-Fund,case of Pickens v. Wkm’s. Ins. 140 Pa.
statute; uponing the and certain other decisionsPennsylvania

judicialto in rerelating proceedings.extensions of time InCf.
Parent, Supp.30 F. 943.

question interpretation compensationofThe is one of ownour
questionstatute. While the section in authorizes the Commissioner

injuredgrant “upon requestto an extension written of the em-
requirementployee” requestit contains no either that the be

granted ninetymade or that the extension be within “the first days.”
period“Such . . may. be extended from time to time” theis

language mayused. While it not clearbe whether the words “from
lengthtime time” refer to theto the of extension to theor time

may granted, interpretationwhen it be neither would serve to re-
quire that the extension sought grantedbe or within the first
ninety days. If authoritythe of the Commissioner is to be thus

itlimited, implicationsmust be solely because of of the word “ex-
tended.”

In the construction of compensationworkmen’s legislation the
interpretation of statutes or procedurerules inregulating other
types litigationof thoughtis not beto Itcontrolling. is well

compensationsettled that our act is intended primarily to afford
(Mulhallcompensationlimited v. 199)Company, 194,80 N. H. to

injuredthe employee for his loss of earning capacity. Peak v. Com­
N.pany, 350,87 H. 352. Provision for remedial care for a limited

period following an injury longhas been parta of the statute.
1923,Laws c. s. 1.91, It was doubtless intended preserveto to the

theemployee compensationbenefit of without substantial reduction
hospitalfor medical expense.or provisionThe for extension of

ninetythe day period first inappearing 1947, 266,Laws supra,c.
was calculated to further purposethis in appropriate cases. For
example, without such provisiona a workman whose need for
medical care first arose daysafter ninety from injury would be
deprived of benefits accorded to requiredothers who immediate
treatment.
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42-46,33,Co., 190 Cal.Acc.v. IndustrialIn Iron W’ks.Union
thatstatutethe Californiaprovision ofunder a similarheldit was
hadperiodninety-dayafter thegrantedmight bean extension

procedural“purelyinterpretations offollowDeclining toexpired.
time forlengththe of“It thatfollowsthe there said:acts,” court

is themedical servicesbe toshould entitledemployeethewhich
. . .complete recovery. Otherwisehisnecessary tolength of time

Inlessened.” P. 45.compensation . . .just much is theby so
theany time whilegrantedbe atmightextensionholding that an

said:the court furthercompensation,entitled toemployee was
madenot bedetermination shouldwhy suchis no reason“There

cases, this wouldIndeed, in mostday period.ninetytheafter
only course.”if not thematter to be the betterpracticalas aseem

appli-court isupon byrelied the CaliforniareasoningTheP. 46.
mayaccordingly hold that an extensioncase, and wecable to this

expiration ninetythe firstafter the ofunder section 19grantedbe
following injury.days

may “becauseis whether the CommissionerquestionThe second
period. extend the soinvolved . .specialthe circumstancesof

prospective.” may beretroactive and Whatas make it bothto
employertheperiodthe is the in whichextended under statute

. remedial care when“shall furnish ... or cause to be furnished . .
be amay grantedan extension be there mustneeded.” Before

objectthe andrequest, opportunity employerwritten and an for to
(s. 19). requirement designed forclearlyto be heard This was

194,employer.the the Mulhall v. 80 N. H.Company,benefit of
implicationThe the that the shall205. of section is Commissioner

requiredemployerdetermine what further care the shall be there-
furnish, bynot thecare, previouslyafter to and what obtained

required employeremployerthe shall be for. Theemployee, payto
imposedbefore liabilityis entitled to be heard rather than after is

entryunder an extension. The of a retroactive order was not con-
templated in the usual case.

questionThe remains whether in the this casecircumstances of
may required paythe defendants nevertheless be to for care re-

by employee prior requestthe to the for an extension,ceived be-
employee prevented by incompetencycause the himself was mental

requesting act,it. Section 14 of the requiringfrom notice of an
precedentaccident as a condition to maintenance aof claim for

provides incompensation, incapacitythe case of mental that the
runtime for such notice shall from the removal of such incapacity,
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comparable pro­from the date of the accident. Norather than
respect requesttime formade in 19 with to thevision was section

period 1911,for remedial care. Laws c.for extension of the Cf.
that wasIt is a reasonable inference none intended.163, s. 8.

341; Railroad,338,v. 87 N. H. State v.Howe,See Howe Wilton
59, Compensation designed89 H. 61. acts have not been toN.

(Mul­uponofplace employees’ industrythe entire burden losses
noCompany, supra, 199), righthall v. and the of workmanthe is

greater Legislature providedthan the has it shall ofbe. The case
Company, establishingInsurance 88 N. H. 416, “gen­Bean v. the

(p. 420)eral of the of inpolicy controllinglaw contracts” is not
requestthe construction of a such this.statute as The of the em­

hearing,the forployee opportunity requiredand 19,section areby
precedent any right Theyconditions to to additional remedial care.

merely procedural rightare not devices thefor enforcement of a
alreadywhich by existinghas arisen virtue of the statute. Cf.

Company,Bean v. Insurance supra, 419. Under the circumstances
exception requirementswe conclude that no theto of section 19

to plaintiff.is available the
mayThe Commissioner in compliancenot with section 19 extend

uponthe period plaintiff’sthe application, requireso as to the de­
payfendants to for remedial care priorfurnished to the applica­

tion. Whether the requirement beshall for periodextended any
following applicationthe is for the Commissioner to indetermine
accordance with the statute. appearsSince it that he may have
acted misapprehensionunder a concerning authority,his and
hence without exercising discretion,his the case bewill remanded

Superiorto the finalCourt for disposition, following reconsideration
by the Labor in lightCommissioner the opinion.of this Fire­
men’s CompanyInsurance v. Houle, N. 30,96 H. 33.

discharged.Case

All concurred.


