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Cornwell.v. RobertState

Kenneth D. Cornwell.State v.

Tiffany, Attorney General, Harry Lichman,and C.Gordon M.
(Mr. theCounty orally),Lichman for State.Solicitor

and Earl Brennan for re-Jr., S. Davis theBell,Ernest L. James
filed brief.spondents, no
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objected thetorespondentstheDuringJ. the trialC.Kenison,
cus­that it wastestimony to the effectthe sheriff’sallowance of

attaching ahim indeputya assistprocedure to havetomary
could betaking possession in order that itof itvehicle andmotor

in this case.followedprocedurethat the wasaway anddriven
practice ad­generallyor iscustom, usage,a standardEvidence of

showing par­on apurposethe of conductin this state formissible
v. 82 N. H. The standardHause,State 133.ticular occasion.

ofprocess relevant evidence on theserving questionin ispractice
particularin case. v. Pome­or not it was followed a Hinewhether

this211, appear219. It not that custom inroy, 39 Vt. does the
cus­contrary competencyto law and the of evidence ofcase was

jurisdiction v.well in Buxtontom is established this and elsewhere.
(3rd15; ed.)ILangan, 13, Wig.90 N. Ev. 92,H. ss. 93.

Upon followingexamination thedirect sheriff was asked the
question: you anything“Did inday any pro-do on that way to

complainedvoke this assault which is questionabout?” The was
objected groundsonto the that it self-servingwas a declaration.
The record does not questionindicate that the was answered but it

byhas been argued the as thoughState the ahadwitness made
negative questionanswer to the and “Inwill be so considered.
all trials ofevidence conduct of partya which is in his favor on

questionthe issues is admitted without and the fact that ‘selfit
himserves’ is no reason for its exclusion. Otherwise trials would

obviously greatlybe limited and rightfulevidence of conduct to
chargemeet the wrongfulof conduct that was would excluded.be

While evidence of one’s conduct and is be instatements to excluded
many situations, it is by reason of some other rule than whichone
bars evidence because it is a Caplanof self-serving character.” v.
Caplan, 318,83 N. H. 326. The explanationsheriff’s of his conduct

proper.was therefore Furthermore, it is consistent with the rule
frequently followed here: “There is principleno of Evidence
especially excluding ‘self-serving’ by bystatements an accused or
anyone Clappelse.” Co. v. McCleary, N. 65, 66; Semprini89 H. v.
Railroad, 279, 280;87 N. H. Merchants Nat. Bank v. 96Sullivan,
N. H. 430, 435.

Error is inclaimed the exclusion from broughtevidence of writs
by the sheriff after 6,October 1950, in a civil againstsuit the
respondents. The exclusion of this evidence governedis v.by State
Proctor, 347,91 N. H. 348: “The evidence that a civil hadsuit been
brought . . . had no bearing to indicate the defendant’s innocence
or in proofweakness guilt.”of his
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byCornwellKennethrespondentofexaminationIn the direct
thewithanyhad troubleif he evercounsel, askedhis he was

had beenif hehe was askedUpon cross-examinationauthorities.
for to contributeprevious year failureof theon October 10arrested

questiontheallowedcompensation. The Courtunemploymentto
cross-Thisexamination.”broughtit out on directlong“as as was

inquirya relevantrespondent proper aswasexamination of the
him asdiscredit a witness.tending tocredibility therebyinto his

36,H. 39.220; Grierson,v. 96 N.N. H. StateTravis,v. 82State
evidencedismissed because thethe case should bearguedIt is that

the assault ofput bythe were in fearshow that officersdoes not
accompanied by the inflictionassaultrespondents. When the isthe

although fear isproven no occasionedthe crime isinjury,of actual
152.Gorham,v. 65 N. H.thereby. See State

urged jurycounsel for the State the notclosing argumentIn the
argued that anweight character witnesses andgiveto too much to

victorybe a for lawlessness and a vic-acquittal in this case would
Objectiondisrespect county.of a order in the wastory for court

illogical. Argu-argument prejudicial,made that the was unfair and
respondentthe bejury mayments to the on behalf of State or the

contain inrhetorical, expansive logicand some defects without
dutynecessarily prejudicial. jury may urgedA be tobeing do its

upon presented proper pointthe andevidence it was to out that
eye-witnessescharacter witnesses were not the Theto assault.

argument legitimate advocacywas within the limits of and similar
been inarguments upheldhave criminal v.other cases. State

Dinagan, 7, 10;79 N. H. v. Small,State 78 N. H. 525.
exceptions during discretionarythe relateOther taken trial to

apparentthe Trialrulings of Court and no error is in any of them.

Exceptions overruled.

All concurred.


