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261),N. H.(Whipple 90questionable Railroad,is v.tion which
new trial.prejudicial require athere no error which wouldwas

remark,made orquestion whether son theThe of father or
not affect tenor of theparty exchange,whether it was a did thetwo

argu-in the fact. Theargument, uponand no issue the case turned
involved,the of and the fact thatlengthment was directed to time

plaintiff had moved the of the Whetherthe not from center road.
spoke gistboy father, both,it the the or the of thewas who or

argument varied, upon jurywould have wouldnot and the effect the
A ahave the same. harmless not vitiatebeen misstatement will

Prokey Hamm,verdict. v. 91 N. H. 513.
plaintiff points finding byThe out thethat contains norecord

the placeTrial Court what render trialthat took did not the unfair.
Company, 462, findingBruce v. 87 N. OrdinarilyH. 464. such a
required. LePagewould 52,be Company, 46,v. 97 N. H. 53. On

the other hand: “If the fact an one,were immaterial or from the
it probablesituation was not jurythe heardwho the evidence were

misled theby misstatement it,of be plainit would that there was
no lack of thefairness in trial.” Benoit v. N. H.Perkins, 11,79 20.
This is such a case as was described by the quotation, plain-theand

exceptiontiffs’ argumentto is overruled.
exceptionsOther transferred have been neither argued,briefed nor

and are deemed to be waived.

Judgment on the verdict.

Goodnow, J., did not sit: the others concurred.

Strafford,
No. 4136.5,Nov. 1952.

Eva Drake

v.

My Lady Beauty Shop.Retta M. Bowles d/b/a
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McCabe & Fisher and John (Mr.D. McCarthy Fisher and Mr.
McCarthy orally), plaintiff.for the

Charles F. Hartnett (by brief and orally), for the defendant.

Kenison, C. J. Discovery in this state may be characterized
as broad and liberal and it functions with flexibilitydesirable
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trialPresiding Justice of theof thecontroldiscretionaryunder the
as aIt favoredis535,N. H. 541.Company,v. 81court. Kann

forand as a methodfor trialadequate preparationfor themeans
111. “Because108,H.Cote,v. 95 N.ascertaining truth. Statethe

ad­depositionsof intakingthein the state forof the liberal laws
356),Co., 354,93 N. H.(Lefebvre v. Somersworthvance of trial”

isequitylaw ordiscovery in eitherremedythe the ofnecessity for
Company,v. 96(Staargaardbeit otherwise wouldnot as acute as

and has18). remedythe is available continued17, However,N. H.
specialof statutepartthe without the aid ordevelopto for most

H.1; Reynolds Company,v. 71 N.L., 371,R. c. s.rules of court.
413; Ingram Railroad,N. H. v. 89332; Lebanon,v. 78LaCoss

96 N.Veino,H. Veino v. H. 439.N. 277. Cf.
discovery form ofpersonal injury physicalIn actions takes the a

injured party. usuallythe This done matterexamination of is as a
of orderby powerof but the inherent the courtagreementcourse to

jurisdiction.is inordinary physicalan examination settled this
170; (3rd ed.)Blomberg, C,Krook v. 95 H. VIII Ev.Wig.N. s. 2220

Note The(Supp.).13 conditions under the iswhich examination
nature,to be made well asas its extent and conduct de-may be

by properfined the Trial Court that safeguardsso exist behalfon
of the party ;examined. 135 A. 883 50L. R. Col. L. Rev.Anno.
1026, Discovery1049. may autopsyeven call for goodan if and
substantial reasons exist which make autopsythe evidence of the

Kuskyvital. v. Laderbush, 96 N. H. The development286. and
expansion discoveryof in jurisdictionthis clearly theindicates that
Trial powerCourt has discretionary to thatorder a thecopy of
report physicalof the be given plaintiffexamination to the if re-
quired in justicethe interests of substantial particularunder the

any givencircumstances of case. Something requiredmore is of the
plaintiff than a desire the reportto have an attemptor avoidto
hiring physician.his own Therefore the following argument in be-
half plaintiffof the is inadequate:considered “In many cases the
plaintiff personis a of moderate circumstances who has suffered
an injury must,and necessity, keepof expenseshis down. If a re-
port of expertdefendant’s isdoctor not made plaintiff,available to
then plaintiff putthe is to the expenseadditional employingof an
expert of his own to make an examination and to hold him in
readiness as a witness.” It is not difficult to think of circumstances
where the death or unavailability of a or aparty witness or other

requirereasons would reportthat the physicalof the examination
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circum-justice but no suchbe made available in the interests of
no error of lawappear Accordinglyin this case. there wasstances

themotion andgrantingor abuse discretion in the defendant’sof
order is

Exception overruled.

did the others concurred.Goodnow, J., not sit:

Rockingham,
4140.No.5, 1952.Nov.

LavigneAdm’rDiPietro,Harold E. v. Romeo & a.


