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vacated.must beamendment, andthe lastwithin accordance
equal tocompensationtoare entitleddependentsplaintiffThe

exceedingwages, notaverage weeklyHirsch’sCarloftwo-thirds
andthree hundred weeksexceedingperiod notper week, for a$30

74, 1,1951,Laws c. s.exceeding $9,000.notin total amounta
supra.

judgmentHirsch,AlbertIn the action of
Mal-in the actionplaintiff;the offor

plaintiffs’ ex-Hirsch,vena and Robert
vacated.ception sustained, decree

All concurred.

Rockingham,
No. 4153.5, 1952.Nov.

Indemnity Company Gladys Peckham, Adm’x & a.& a. v.Globe
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Oscar plaintiffs.Neukorn for the

Charles J. brief and(by orally), Gladysfor the defendant,Griffin
Peckham, administratrix of the estate of Allen E. Hardy.

William H. Sleeper, (Mr.Robert Shaw and Wayne J. Mullavey
Mullavey orally), for Marion.I. Mitchell, guardian of Jeanette Y.
Hardy.

J.Blandin, The first question before us is plaintiff,whether the
Pio, accepted our Compensation (LawsWorkmen’s Law 1947, c.



489

agreed that he266) provisions. It isthat he is liable under itsso
“Any employerfollows:complied section 3 which reads ashas with

of or domestic servantspersons,than five or farm laborof less
by filing an election withaccept provisions chapterthe of themay

thereafteremployer shall beof labor. Suchthe commissioner
employers.”in otheremployeesto the same manner asliable all his

subjectnotHowever, the defendant Peckham claims that Pio was
7post required byhe sectionto the act because failed to notices as

subjectprovides, “Every employer chapter,to or whowhich this
conspicuouskeep postedto shall inaccept provisions,elects its a

place upon pro-premises workinga notice that he under thehis is
chapter. any employer keepof If postvisions this fails to and

posted notice,such he shall be liable ato fine of ten dollars for
dayeach of such failure.” Section of the same chapter,10 so far

providesas material inhere, substance an employeethat unless
subjectwhose employer chapteris to this files his employerwith

and the Commissioner of Labor within fifteen thedays of date of
his employment a written declaration acceptthat he does not the
compensation law, he shall be deemed to have accepted it and to

rightshave hiswaived at common law. The effect theof de-
argumentfendant’s is employerthat because an has failed to fulfill

a requirement of notice forintended the benefit employee,of an as
provisionsthe above togetherconsidered show, the workman must

rights compensation.lose his under employerThus an who violates
profitthe law is allowed to at expensethe of an employee who is

blameless. onlyNot would this result be spiritobnoxious to the
of previousthis act interpretationsand our it,of but it would fly in

plainthe face theof wording of section 3 which no roomleaves
for doubt that Legislaturethe intended to make employeran who
filed with the Commissioner of Labor, as did here,Pio “thereafter
. . . liable to all employeeshis in the same manner as other em-of
ployers.” (Emphasis supplied.) In view of this language, ap-it
pears that decisions in jurisdictionsother under different statutes
or arefacts weightwithout here, and we hold that defendant Pio

subjectis to compensationour law.
Regarding rightsthe of the deceased, agreedit is that “Pio had

in his employ less than personsfive but elected acceptto pro-the
visions of Compensationthe Act, September 11, 1947; that he com-
plied all provisionswith the relating suchto acceptance, other than
the posting of pursuantnotice to Section 7 of the aforesaid andAct,
was notified theby Commissioner of Labor, September 1947,23,
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everhasthe Law andcomplied provisionsthe ofhe. had withthat
thatagreedIt is alsopolicy of insurance.”maintained such asince

23,Septemberfrom and afteremployeesother of Pio"Hardy and
outhe had takenPio that1947, and verbal notice fromhad actual

cover-Indemnity Company,through the Globeof insurancepolicya
theininjury employees,in towhich event ofing workmen,his

of medicalby wayrise to benefitsemployment, giveof wouldcourse
fromentirelyWhile it not clearexpenses compensation.”and is
em-Hardy that hisagreed fullywhether understoodthese facts

act, plain that the “actual andaccepted yethad the it isployer
togiven.him put inquirysufficient to him onnotice” wasverbal

he it. He filed noanythe if had doubtlook into situation about
acceptchoose underthat he did not to the act Lawsdeclaration

acceptedpresumedbelieve must he10,c. s. and we it be1947, 266,
Courage H. ThisCarleton, 348,it. v. 96 N. and cited.casesCf.

guardian of the minor child entitled to maintain herbeing so the is
H.Company, 480, day.Hirsch 97 N. decided this Itaction. v.

law thethat the common action of administratrix must befollows
dismissed, plaintiff,the the Globe Indemnity Company,and must

by thebrought guardian.defend the action

discharged.Case

J.,Goodnow, was absent: the others concurred.

Merrimack,
4069.No.2,Dec. 1952.

First Stores.Rau,Maude Adm’x v. National


