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cerning the amount of crossing,and nature traffic at the the situation
adjoiningthe typein street cost of each ofintersection and the

protection findings concerning theas well as the available view
the adequacy efficiency systemand and of an automatic which

opinion. funda-resolvingare discussed elsewhere in this In the
mental automatic a human protectiveconflict between an and
system crossing recognizedat this the commission the in-public

paramount.terest as The decision and the order of the commission
findings.fully supported by supportare its The in of theevidence

protectiontype satisfy us, byof does not the clearwatchman
required either orpreponderance by statute,the that the decision

unjust orthe order is unreasonable.
Accordingly the decision and order of the commission affirmed.are

Appeal dismissed.

All concurred.
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A. JamesBroderick, ManningMaurice A. Raymondand J.
(Mr. orally), plaintiff.Chabot Broderick for the

Wadleigh (Mr.Wyman, Starr, Langdell&Booth, Booth orally),
Leon Keyser, Booth,for Inc. and Robert P. Receiver.

Normandin & forNormandin Tilton filedSchool, no brief.

(R.Kenison, C. J. The L., 19, 20,statute c. 264, ss. as amended
2) providesby 1949, 184,Laws c. ins. substance that the subcon­

tractor shall have lien daysa mechanic’s for ninety after the ma­
providingterials are he specific­furnished makes an attachment of

ally property purposedescribed for that while the lien continues.
Compliance with the statutory provisions been requiredhave not

(R.only giving requisitein the notice L., 264, 16;s.c. Poirier v.
461)Company, 84 N. H. but in making the attachment to secure

lien. Mathers Connelly,the v. 95 N. H. In107. the absence of
failure withcomplywaiver to the statutory provisions per­for

fecting the lien is usuallymechanic’s fatal. Couillard v. O’Connor,
89;H. Ferns Company, great97 N. v. 81 N. H. 283. The variation

in the statutes of other states has made the decisional otherlaw of
jurisdictions of limited value in the ofconstruction our own law.
Boulia-Gorrell Lumber v. Company,Co. 84 H. 174, 179;N. 3
Powell, (1952).Real Property, s. 483 “The common,most probably

most important, quitethe and certainly complicatedthe most of
the liens bycreated statute ... is the mochanic’s lien.” IV

(1952).American Law of s. 16.106FProperty,
plaintifftheWhen submitted its final bill 31, 1951,on January

there was included in totalthe debits and credits and enclosed
an invoicetherewith entitled “Materials completedelivered to con-
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directly byfurnished or delivered thetract.” No materials were
12,previous toplaintiff Maythat date and his attachment ofafter

mold-plaintiff fifty1951. the claims that the feet of baseHowever
costing $10.50, that anding baseboard,or was obtained elsewhere

in Aprilfrom its account constitutes acharged byit deductionto
dayssubsequent delivery ninetyis within the attachment.which of

injustifiedthe“short,” Trial Court wasSince this material was
replacement materialtreating originallya of furnished underit as

be con-that,“The seems to well settled where athe rulecontract.
regarded completed,is to be as a subse-tract to furnish materials

théfurnishing material in nature of a sub-quent gratuitous of
originallytheremedyto a defect in materialreplacementstitution or

to the claimoperatenot extend time within which todelivered will
R.lien.” Anno. 54 A. L. 984.a mechanic’s

never furnishedbooth, costing $50,ticket wasThe for thematerial
specifica­submit theplaintiff the architect did notby the because

by thewere furnished another andtherefor. The materialstions
inplaintiff’sfrom The statementbill.$50 deductedamount of

bythe furnishedfindings that booth was later someonethe Court’s
anysupported bythe receiver” is notcontract withelse “under
Theappears be inadvertentand to an error.evidence in the case

specificationsto the was a validof the architect furnishfailure
did factnon-delivery by plaintiffthe “but not alter theexcuse for

periodnot made” within the ofstatutorythe wasthat attachment
statutory100, TheHoughton, 58 N. H. 101.ninety Freeto v.days.

in lien is neitherninety days our mechanic’s statuteperiod of
by insolvency, death or breach of contract.norshortened extended

551; supra.H. TheHoughton,N. Freeto v.Howell,Russell v. 74
expira­within in itsninety daysthe lien resultsperfectfailure to

Apresentnot in thisin a waiver which is case.tion the absence of
longa line of andreceivership frequently entails creditors a short

extending periodno basis for statutorybut affords thelist of assets
lien in thisperfecting a mechanic’s case.for

Judgment on the verdict.

J., Lamrron, J.,not sit: was absent: the othersGoodnow, did
concurred.


