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Hampton v. Seabrook.

P. HollandPerkins,John Frank A. Batchelder and EverettW.
(Mr. plaintiff.theorally),Holland for

Wayne (Mr. MullaveySleeper MullaveyH. and J.William
the defendant.orally), for

principalThe of this case theGoodnow, J. issue is whether
passes markedthroughline between these two towns aboundary
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rock called Rock, byBound by Hamptonas claimed and as found
the master, throughor Hamptonthe middle asof River mouth
claimed by Seabrook. The exceptions presentdefendant’s first
questions as to the sufficiency of the evidence the master’son which
findings are based.

Rock,Bound as it is today,known is located six hundred feet or
southerlymore the south presentof bank of the river mouth as

opensit into the Atlantic seventy-Ocean and about three hundred
five feet westerly presenttheof ocean shore line. It is at the bot-

placedtom of a cement Depart-well there by Highwaythe State
ment in 1931 topor later. The surface of the rock is about six feet

present groundbelow the level highestand bears near its visible
surface the figuresletters and “A D 1657.” Below this notation are
the letters “H B” and still appearfurther figuresbelow the “1850.”
The area Hamptonof water at the River’s mouth as recently as
1910 was so extensive that rock, separatedthis now buriedso and

open water,from the was located about at the middle of the then
Soundingsriver mouth. through the sand around the cement well

maywhere Bound Rock now be seen partindicate that it is a of a
ledge which northruns and from spot.west the presently visible

Certain historical facts are essential to an understanding of the
Hamptoncase. and Salisbury were incorporated, both within the

Province of Massachusetts, prior to 1640, Hampton being the
northerly of the two towns and each of boundingthem on At-the

Disputeslantic Ocean. as to their boundary line arose immedi-
ately. In line,1657 the since known Shapleighas the line, was
officially established straightas a line running westerly “beginning
at the middle Hamptonof River mouth running upwardsand unto
a marked tree” at the “Bacheldors” farm According“marked outt

Capt Shaplighas hath plott.”drawn the XXIV N. H. State
(Batchellor 1894)Papers 1712,874. In parishthe Hamp-new of

ton Falls was established part (IXto include a Hamptonof N. H.
Papers 335)Town and the division line Hamptonbetween it and

was established in 1729. By this division, easterly partthe of
Hampton Falls became triangulara area with apexits at the river
mouth, its northerly boundary along the new division line with
Hampton and its southerly boundary the Shapleighso-called line
which had separated Hampton Salisbury.and In the meantime, the
northerly line of the Province of Massachusetts had been moved
southerly uponand the final (sub-determination of its location

exists)itstantially as now in 1741, the town of HamptonSouth



86

origi-partthat of theMay 25, 1742, to includewas established on
MassachusettsSalisbury northerly of the newlyingnal town of

PapersShapleigh line. XXV N. H. Statesoutherlyline of theand
4, cer-(Batchellor 1895) year, 1742,December521. Later that on

Hamptonin newand their estates” the Southtain "inhabitants
717)(2 thisHampton N. H. butFalls Lawswere annexed to

. the andHampton ocean,“did not extend to . .division of South
v. N. H.Fowler,lands.” Seabrook 67did not include the beach

wasnew town known as Seabrook428, 1768,431. In still another
LawsHamptonof Falls. 3 N. H.partto include aestablished

Hamptonofincluding partthat Southdivision,This besides505.
ofendHampton 1742, roughly split easterlyin theoff to Fallsset

placingHampton Hampton,off Falls fromtriangularthe area set to
innortherly partthesoutherly part leavingin Seabrook andthe

northerly boundary triangularHampton Falls. The of Séabrook’s
Hampton Falls thealong new division line with andarea was the

ThisShapleigh line.southerly boundaryend of was theeasterly its
town on its southHampton borderingmade the of SeabrookSouth

separating Sea-1768,of latter’s establishment inat the time the
1822,v. 432. InFowler, supra,“from the Seabrookbrook ocean.”

9Hamptonpart partbecame a of Seabrook.easterlythe of South
madethese mentionanyN. H. Laws 85. In none of instances was

Hampton.part southerly boundaryas of the line ofany rock a<of
Shapleigh lineThe in effect found that the establishedmaster

Hamptonof Riverstarting point1657 fixed the as the middlein
recognized the of Boundmouth, 1795,that in Seabrook existence

Shapleigh by agreementthe line with Southpointa in itsRock as
maps Hampton1806 indicateHampton, that the of Seabrook and

passed Rockthroughbetween the Boundthat the true line towns
asknownand the Bound Rock then referred to is the rock nowthat

questions evi-sufficiencydefendant of theBound Rock. The the
support findings.thesedence to

anyin the to containAmong many evidence,the old records first
Hamp-year,dated In Southmention of Bound Rock is 1795. that

limited in its mostbordered on the ocean and Seabrook waston
apex at theroughly triangular area with itseasterly part to a

byboundary on establishednortherlyIts was the courseocean.
Hampton endeasterlyFalls and the mostits 1768 division from

along Hampton-Salisburysoutherly boundary was the oldof its
Hamp-Hampton. The recordsShapleigh line on South of Southor

“thebymade selectmen and committees”agreementton contain an
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of line “forHampton concerningSouth and Seabrook a division
belongingtaxation of southlands to non-residents” which extends

of the Hampton-Salisbury northerlyold line then “untiland runs
(soit called) running eastwardlystrikes lineShapley then as said

(so called)Shapley’s Hamptonline runs to the rockbound at
River’s mouth.” The defendant the documenttakes view that this

Hamptonis of no valueevidentiary nothingsince it had to do with
and only purposes. impor-dealt a division line for tax Itswith

recognitiontance rests in the that it a by Seabrook,fact contains
whose its easterly Shapleigh line,south line at end was then the

partthat Bound a ofRock was that line.
In 1806, maps preparedboth Hamptonof Seabrook and were

by pre-the and the State,same filed Secretarywith ofsurveyor
sumably pursuant Legislature. (7to the act of H.the N. Laws
249) anrequiring surveythat accurate of each town be made

map mapsand be soa thereof filed. The are drawn withnot
claritythe ofprecision maps carryand some modern and on them

by surveyor. meaning manyvarious the Their re-notations in
spects disputed by parties.is the The “BmapSeabrook shows

maprock” at the While the Hamptonocean. does nob Boundshow
map itself,Rock on the the surveyor’s notes refer indicateto it and

Hamptonthat it southwas in the line of and then located on
Hamptonthe south bank of There notationsRiver. are other

Hampton’slength concerningas to the theof bound on ocean which
parties interpretationthe indisagreed but which bywere thefound

themaster to confirm location inof Bound Rock as a corner the
Hampton mapsline. From the filed with the ofSecretary State,
Carrigan’s map New Hampshireof prepareddated 1816 was and
adopted map mapas the official of state.the This was also
in evidence. the Carrigan map,As to the master found that it
did not “afford much aid.” maps,After consideration the 1806of
the master thatconcluded “some rock known as Bound Rock

earlywas regarded as as 1806 by surveyorthis fixed andas a
permanent point in the line separating mapsthe two towns.” Both
were evidence of the true line thebetween towns. both “hadThey

totendency ... show line correspondingsome that a with said
runplan upon groundwas and marked also the at that time if not

before.” Wells v. Iron N. H. TheCompany, 491, weight48 538.
given mapsto be to the trierrested with the of facts. An exami-

map mapsnation of Carrigan’s supportwith the 1806 does not the
defendant’s that in findingcontention the master was clearly wrong
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mapsfindingThe the 1806Carrigan mapthe little aid. fromof
compelled anbyline Bound Rock isthat the true includes not

finding is without founda-maps such a notexamination of the but
rested with the master.tion and that determination

today Bound Rock asthe rock known asThe master identified
this,In ofsupportand 1806.the referred to in 1795same rock

vicinity today bearingthe dis-onlyhe be the rock init tofound
appearingof 1657 onmarkings notes that the datetinctive and
line. He ob-Shapleighestablishment of theit the date of theis

markings “surelythe and found the to beserved rock on the view
insuggestion that the lack of evidenceThe defendant’sancient.”

finding is withoutexplanation markingsthe makes the untenableof
having personalthat of witnessesevidence taken withmerit. This

markings many yearsthe for andknowledge the existence ofof
publication concerningin of 1856 Seabrookthe an oldstatement

Rock,’ the mouth“the line from the ‘Bound atnoting that old
inscription 'A. D. 1657which is observable theriver, yetof the on

” the the ofsupport identityis to determination ofH. B.’ sufficient
Bound Rock.

finding bythe the masterevidence, together, supportstakenThis
throughline these towns runs Bound Rockthat the true between

inferencesfindings“The reasonabletoday.as it is known were
Company,been.” Vallee v.though contrary mayones also have

285,H. 288.89 N.
pageincluded in the evidence is a fromAmong the old records
Septemberunder dateHampton containing ofthe town records of

1664, report bya a committee which had been named21, purported
theby Quarterly in 1663 “to end differences between”the Court

Hamptonconcerning their line “fromHampton Salisburyand
ap-markt tree.”to Mr. Batchellers The orderRiver’s mouth

them make return of theircommittee had directed topointing the
Hampton.at The court recordsCountyat the next Courtdecision

any report thisbydo not com-this order is foundwhere contain
reportTheestablishingor official the line. statesanymittee action

determine that the line run “from thethe shallthat committee
commonly bycalled the name thethe ofpointsouthmost of rock

. Thedirectly Batchilder’s marked tree . . south-great rock to Mr.
be To the ad-part the is to taken at low water.”most of rock

groundsexcepteddefendant both on therecord,of this themission
legaltheto show establishment of theit could not be usedthat

An examinationprobativebecause it had no other value.line and
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reportthe treatedof master’s indicates that document was notthe
legala line simplyas determination of the but noted as thewas

any a in boundaryfirst mention in record of rock the line. While
in theexplanationthere is no for the existence of this document

Hampton, appearingof the of that not to have beenrecords town
proper report, itdepository obviouslythe for the committee’s is of

in as 1664great age. showingIts use evidence the existence in of
in the mouth,a rock suitable for a which was located riverbound

provision partthe that the to bebyas indicated southmost was
water, appearsThe madeproper.taken at low was master to have

findings the de-no more extended use of the document in his and
nothing exception. exceptions takenbyfendant takes its Other

duringthe defendant the trial to the ofby admission evidence have
been examined and found without merit.

The defendant further that Hampton, byclaims its failure to tax
municipalor exercise other over land south rivercontrol of the'

mouth, Hamptonhas treated the middle of River mouth as the
line the for periodcorrect between towns such of thata time it

now, law, regarded.should as a matter of be so Bath Haverhill,v.
511, urgesN. H. It the73 514. also determination of the line in

practical groundsthe middle of the river mouth as a location on the
long acquiescedsuch a has beenthat location established and in.

Heywood v. 70Company, 24, RequestsLumber N. H. 29. for de­
termination of the line on either one or of theseboth bases were

at the and Themade trial denied. evidence is clear that until the
adequateestablishment of seawalls and breakwaters thewithin

past Hamptonyears,few the mouth of has location,River varied in
south, width, presentboth north and and in from its one thousand

In manyfeet to over four thousand feet. years priorof the to 1948
the defendant the Hamptonwhen claims that failure of to assert

municipal acquiescencecontrol indicates an on its thepart, area
north of Bound Rock which now land entirelyis was covered with

findings urgedThe of bywater. fact the defendant in support of
these claims rested with the master as the oftrier facts. Bath v.
Haverhill, 514. The evidence insupra, beingtheir favor not con­
clusive, exceptionsthe defendant’s to the requestsdenial of its for

findingssuch are not sustainable.
the westerlyThe location of terminus of the lineboundary be-

by uponthese was thetween towns based master the division line
Hamptonestablished between Falls and inSeabrook 1768. At that

time, northerly Hamptonthe line of Falls, 1729,as established in
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HamptonHampton to the mouth ofthe center of Riverfollowed
pro-itSeabrook,of wasByFalls the 1768 establishmentRiver.
Sea-Hampton Falls anddivision line betweenvided that the new

(a rivereasterly Rivergo along Brown’sgenerallybrook should
River) island, thenthe western end of anHampton tosouth of

eastern sides of the island “to theon the southern andaround
Thethereof.” 3 N. H. Laws 505.river and to the mouthaforesaid

Hamptonof Brown’s River is atfound that the mouthmaster
Hamptonthe mouth ofwesterly from wheresome distanceRiver,

westerlythe terminus of theocean. He determinedjoinsRiver the
Thedispute the confluence of those two rivers.in asline now

apparent compeldistinctlyis so as toRiver notmouth of Brown’s
to itsbyreached the asfinding but thethis masterconclusion

ofsupported evidence and his manneramply by thelocation is
establishing theinference from the actslocating it is a reasonable

division lines.
throughconcerning the course and extent of the linefindingsThe

supported by reasonable in-amplythe ocean areRock toBound
before the master and the defendantthe evidenceferences from

them.by exceptions tonothing itstakes

Exceptions. overruled.

All concurred.
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