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Merrimack, } No. 4173.May 5, 1953. }

Eva Krewski v. Hooksett.

Alvin Lucier, (Mr.A. Leonard G. Velishka Albertand Terrien
Terrien theorally), plaintiff.for

(Mr.Upton, Upton UptonSanders & Richard orally),F. for the
defendant.

Blandin, J. The sole issue before us is whether the Trial Court
correctly ruled that the cut across the old Hackett Hill Road made

the theby construction of new road is annot embankment within the
meaning 1945, 188, pt. 18,of Laws c. portionss. 17. The material of
this act read as follows: damages“Towns are liable happeningfor

person... traveling upon... dangerousto any embankments of which
warning uponinsufficient has been given, any highway which the

maintaining,town has the duty by any obstruction,of reason of
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embankmentsrepair such . . .ofdefect, insufficiency, or want of
forrenders it unsuitablewhichwarning signsand or structures

Concord,Wilder v.the case ofappearsIt thattravel thereon.”
isquestioned,been overruled or259,72 N. H. which has never

dug a ditch acrossThere a landowneragainst plaintiff.thedecisive
privatefixSpring to hisalongran Streetpublica sidewalk which

ditchpublic He left thea sewer.which connected withdrain
walking along the side­plaintifftheunlightedand andunguarded

notthat the ditch wasThe helddark fell into it. Courtwalk after
59, 1,s. the1893, c.meaningthe of Lawsembankment withinan

liable for“Towns arereads as follows:portion of whichmaterial
upon dangerous. . .person traveling. . .happening anytodamages
highway, by reasonrailings, upon anyand defectiveembankments

repairinsufficiency, of suchdefect, or want ofobstruction,anyof
rendersrailings,and defective whichembankmentsdangerous. . .

v. Hills­also, Robertsonthe travel thereon.” Seeunsuitable forit
It is not603; Monroe,v. 79 N. H. 336.borough, N. H. Robertson78

in 1893 andLegislature beginningdisputed policythat the of our
rather thanincluding 1935 was to restrictcontinuing up to and

usingdamages byincurred thoseliabilitythe of towns forenlarge
in thefar relevant1935, 118,Laws c. which so aspublic ways.the

provideddate,since that thatunchangedremainspresent case
inrail” set forth Lawsrequirementsthe of a “standard aseven

warning ofaway with and a “sufficient1925, 52,c. were done
(s. supra) Neither in2, was substituted.dangerous embankments”

argumentsin the briefs or of counselwording statute,thethe of
holding meaningfor that theanyfind basisnor elsewhere do we

changed byin the Wilder case was“embankment” as definedof
Lawsprovisions applicable.118, the similar now1935,Laws c. or

in withappearsRather it to us accordance1945, 188,pt. 18,c. s. 17.
longthat the estab­principal statutoryof constructiona familiar

caseas defined in the Wilderinterpretationlished of this word
presentin the statute. Dubuc v.adoptedbe asmust considered

Amoskeag 173, 175. It follows there must beInc.,&c. 91 N. H.

Judgment the defendant.for

All concurred.


