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Sulloway, Jones, Godfrey,Hollis & T. Baxter andand Milne John
(bothGeyson Massachusetts). (Mr.M. of Godfreyand Mr.Hollis

orally), the company.for

John Nassikas, DeputyN. Attorney General, for the State.

Lampron, J. The dealing separationsissue with arises because
plantsubscribers use most of the the Hampshireof incompany New

in common for local or exchange calls, intrastate toll calls and
tollinterstate calls. company’s however,The books accounts,of
keptto accordinghave be to Systema “Uniform of pre-Accounts”

scribed theby Federal Communications Commission which does
provide showingnot for the of intrastate and interstate results

separately. having jurisdictionThe commission over intrastate
operations only, company’sthe investment, expenses and revenues

apportionedhave to be between intrastate and interstate.
The company applicablecontends that under legal principles

separationthis must be made on the basis of the actual relative use
of the facilities in the two services. The State thatmaintains

principlesthese apportionmentdo not demand an on basis,that but
require apportionmentno more than an by practicala and reason-
able method by which the different uses of the beproperty may
recognized as an arrivingelement of at an valuation,intrastate
provided that recognitionsuch justresult inwill and reasonable
rates.

For a periodconsiderable of years, representatives of the Federal
and State regulatory telephone companiesbodies and of have co-

consideredoperatively proceduresmethods and of effectuating this
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One is theplans particularin have evolved.separation. Two
on which1947: “The fundamental basisManual ofSeparations

areamong exchange, state toll and interstate servicesseparations
....telephone plant in each of these servicesmade, is use ofthe

basis, givesthe use’ which consider-made on ‘actualSeparations are
relative time measurements.” Theoccupancyto andation relative

is referredgenerallyabove made inT951 andis a revision of theother
plant become in-exchangePlan: “The hasas theto Charleston

complexityyearsin .... Thiscreasingly complex in nature recent
in preparationinvolved thecorrespondingly increased the workhas

therefore, be in-separation It, desirable-tothe studies. wouldof
simplification employedas can becorporate great degree ofas a

procedure Whileseparations itreasonable ....consistent with
beseparations procedures shouldbeen concluded that soundhas

principle, recognizedit has been that there areon the ‘use’based
by may employedthese measurements bedifferent methods which

plant.”allocate theto
thestanding dissatisfaction with“longThe commission found

Hamp-results, appliedits when to NewSeparations Manual and
.found that “the Charleston Plan . . increases theIt alsoshire.”

expenses assigned interstate tollplantamount of and associated to
service, relievingthus of the toll . . .partially plant][subsidization

properlyit evaluate true of conditionsbut... still fails to the state
Hampshire.”in It found that the introducedhere New further State

plan separations more meets the actual situ-equitably“a of which
ation ....

Hampshire Plan local condi-“The ... is based onNew called][so
being fullyManual useduse, principlestions of with the of the 1947

plant,items localgroupingin the various of and factors used to
[Manualat It the 1947 inonlyarrive an allocation.” “modifies

usingdividing exchange by three,the local of use and theminutes
categories plantof and factors as contained in that Manual.same

usemade, July-The is at the time of maximumhowever,allocation [
byinAugust] average usagecontrast to the annual as determined

Company.”the
adoptedcompany argues doingThe that aby so the commission

separations departed onlymethod of which not the standardfrom
principle use; itsmethods but from the basic of actual relative that

inherently arbitrary,apportionment supportwas without substantial
as matterevidence,in the and constituted error a of law.

the 65 ofseparation parties disagreeon which affects aboutThe %
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commonly referred tocompany’s plant Hampshire,the total in New
telephone in-Itplant.”as the “subscribers’ line consists of the

premises the sub-equipmentand the ofassociated onstruments
office,includingscribers, telephonesfrom thethe lines those to central

equip-much of local centralsupporting structures, and the office
Hampshirecompany by adopting the Newment. The contends that

Plan, $1,450,000the the 1952 over ofyearcommission excluded for
operations. Theproperty $250,000 expenseand of from intrastate

$1,194,618the andState maintains difference in investment is
expenses.$135,000in

exchange byWe shall first consider the division the use three.of
Separations provides plantThe beManual that the subscribers’ line

apportioned multiply calls,as follows: the number of intrastate toll
exchangeinterstate toll calls and calls, respectively, by averagethe

time each oftype plantcall obtaininguses this thus the total
minutes of use. relationshipCalculate the theof minutes of inter-

use thestate to total of percentageminutes use. The thus obtained
is called the subscriber line use factor commonly abbreviated to
“SLU factor.” This percentage appliedis to cost of the sub-the

plantlinescribers’ expensesand to the associated theto arrive at
amount in dollars which should apportionedbe to theinterstate,

beingbalance intrastate.
agrees separationThe State that the plantthatof should be made

on the basis of the relative use of its facilities for andintrastate
interstate services. But argues comparisonit that this bemust

comparablemade between use units. Gerrish, byWitness called
the State an expert,as testified in substance exchangethat unlimited
calls for which the subscriber flatpays monthly chargea are not
comparable to toll Thecalls. latter a timed messageare conversa-

pricetion. A consideration is attached to each call. Unlike an ex-
change ancall, chargeadditional is assessed for each extra minute
of use over the initial rate. The use is constricted both in in-the
ception and by price tagduration the each contraryon call. On the
the subscriber may exchangemake anycalls at will byunrestrained
price consideration for the initiation or the duration of ex-the call
cept for limited or metered service.

Gerrish further testified that opinion,it was his bycorroborated
the experiencecompany’s own with extended service,area that where
short haul chargestoll are removed certain exchanges,between calls
not only triple in number but their duration also increases. Hence
the ofdeterminants factor,the SLU viz; number of calls and time
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sameTo theplant, therebythe are affected.typeeach of call uses
curtail-constriction orcompany engineera assumed aeffect 35%

were to be increasedchargesment result if coin boxof service would
supportmessages.to for local Inin from 5 cents 10 centsthis state

theBurroughs that when com-principlethe witness testifiedof same
calling rate in to maintainpany desires stimulate the toll orderto

evenings,plant, it toll rates formaximum use from the toll reduces its
Sundays holidays.and

opinionit was that to makefactors,Because of these Gerrish’s
to thecomparable units from which determineexchange and toll calls

line free unlimited ex-plant,the subscribers’ the andrelative use of
is beequatedbe measured toll use. This tochange use must to or

(ordividing threeaccomplished by exchange by multiply-the use
three) experiencecompany’sbecause demon-ing bythe toll use the

inuse affected at least thatrespectivestrates that their would be
charge were removed.proportion differentiatingif their factors

comparableas asupports findingThe the commission’s thatevidence
equival-exchangeactual use is more nearlymeasure of relative use

byif the former is divided three.ent to actual toll use
criticized, uponas a distortion or mis-companyThe has based

departsthe claim that the Charleston Planunderstanding, State’s
dividing equatingfrom the of actual use because it involvesbasis or

exchange by However, logicallyminutes use two. the Stateof
exchange call of fiveargues that an minutes duration the actualon

(instrument) loop is minutes,use of each subscriber’s station and five
use thetotal of ten actual of twoand this constitutes a minutes of

loop arguesItand involved. further that under thestations
beingof measurement it asCharleston Plan which considers five

M.)(T. inor call minutes factmessage minutes of use total C. that
exchange byof the use two and results inconstitutes a division toll

weightedbeing exchangeof to one for minutes ofminutes use two
plan practicaluse. It could be found that this would not be as and

usesequitable recognizing companya method of the relative of the
Hampshire of theproperty as the New Plan which involves a division

exchange byuse three.
apportionmentnext the of the com-We direct our attention to

plant expenses July-Auguston the basis of calls or onpany’s and
peak-load theory, companyThe asserts that thisa so-called.

plant $640,400net and inaccounts for a difference in allocation of
tax)operating (excluding $114,000.Federal income ofexpenses

terms, theis,As have interstate factor in broadseen,we the SLU



217

percentage usage representsthat interstate subscriber line of total
usage typessubscriber line for all of The fundamentalcalls. two

components (1) messagesof the SLU factor are therefore number of
(2) holdingand the The readilytime. number of calls can be

determined with accuracy.almost mathematical This is not so
regards holding compositehowever as time.to To determine the

holding component sample 900,000times the company took a total of
observations of call use in the state out of a total annual call use of
210,000,000. periodThis measurement is influenced byalso the
of time when the study made, sampleis the selection of andoffices

applicationthe of the results non-studyso obtained to offices.
telephoneGerrish plant plannedtestified that the provideis to

a satisfactory service at Since,all times. it behowever, cannot
installed and removed from hour dayto hour and to it beday, must
designed provideto use,for the maximum always byand is so built
the company. The volume duringof toll traffic Julythe months of

Augustand is far the averageabove for the year. To make a cost
plantallocation of the installed highto take care of this usage on

the averagebasis of annual use is unsound and Onlyunreasonable.
if the relative use between one type of service and another were con-
stant could reasonable results be in thisobtained manner. Since the

usagetoll portionis the that markedly summer,increases in the
especially longthe line toll, plantand interstate and the as construc-

provideted is installed equipmentto sufficient handle particu-to this
lar load, then the allocation at this time reflects the true cost and
also the assignedrelative costs beto each type of Thisservice.
substantial seasonal aggravatesinfluence which peakthe to aload
greater degree than in other states served by the company is in his
opinion unique Hampshireto New and Maine.

The commission in accordance with this testimony modified the
SLU factor in appliedthis manner. It the company’s average an-

holdingnual times to the number of calls made during July and
August instead of to the average annual number of calls. The State
maintains that soby doing the commission did ignorenot the actual

plantof theuse for the other ten months appliedbecause it the
company’s holding time averages which are based on annual use to
the number during peakof calls the use to properly uniquereflect the

prevailssituation Hampshirewhich in New and thereby effect an
equitable allocation as between the two classes of services. isThis
evident it maintains when telephonewe consider that facilities are
provided for peak requirementscombined load of exchange, intra-



218

byThe demandinterstate toll users. measuredstate toll and
and intrastate toll users reachesminutes of use of both interstate

ofAugust. byThe demand measured minutespeak Julyin andits
exchange peak August, July-Augustreaches its in anduse of users

averageannualaverage exchange demand is almost coincident with
exchangedemand for service.

expenses ofargues propertythat because the andcompanyThe
incurred in inter­renderingused and bothcompany jointlythe are

regulatory jurisdictionbecause isservice andstate and intrastate
firm andauthorityand Federal the need for adivided between State

respective authorityfieldsto delineate the of isdefinite standard
legal principles this standard isapparent. longUnder established

actually bymade of the facilities each service.the relative use
Bell Tel.352; v. IllinoisCases,Minnesota Rate 230 U. S. SmithThe

292.133; Chesapeake Co.,v. &c. Tel. 192 Va.Co., 282 U. S. Norfolk
separations havethe standard methods of which beenAccordingly,

the Na­the Federal Communications Commission andadopted.by
and Commissioners andtional Association of Railroad Utilities

companythe in this case are based on actual relative use.byused
departing radically from methods and-­byIt also claims that these

the commission excluded from intrastate substantialthis basis
company’s expensesinvestment and are notamounts of the which

methods,separationas interstate under the standardrecognized
compelled proper­the companythe result that is to devote thiswith

expenses public compensation.to the serviceand these withoutty
contraryThis action it maintains is to law.

uniformity possiblethat much as in theis true as is desirableIt
separation byto be used Federal andmethod of State authorities.

argument uniformityif the of that theHowever State of New
Hampshire necessarily separationmust use the same methods of

byas those used the Federal Communications Commission is carried
ultimate conclusion then itto its runs afoul of the fundamental

“appropriatelegal meaning recognition competentof the term theof
ingovernmental authority regulation.”each field of Lindheimer v.

Co., 151,Illinois Tel. 292 U. S. 155.
byThe is any singlecommission not bound law to the service of

determining properformula or a combination of formulas in ratea
England Tel. & Tel. Co. State, 353, 357;base. New v. 95 N. H.

Chicopee Mfg. 5, 10;Co. N. H.Company,v. 98 Federal Power Com­
Pipeline Co.,mission v. 315 U. 575. It is clear that theS. dominant

justof our statutes is that rates shall be and reasonable.standard
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England State,New Tel. & Tel. Co. supra; Chicopee Mfg.v. Co. v.
Company, supra, provide9. Since our statutes do not a formula
for the commission to follow we are not warranted in rejecting the
one employed by it unless it plainly contravenes the statutory

of¡scheme regulation or violates inour law some respect.other
Colorado Interstate Gas Co. v. Federal Power Comm’n, 324 U. S.
581, 587.

do legallyWe not believe that the only acceptable ofmethod
separation is one based on actual interpreted byrelative use as the

Agenciescompany. legislative powerto whom this rate-makingof
delegated free,has been are within the ambit of their statutory

authority, pragmatic adjustmentsto make maywhich be called
by particularfor circumstances. Federal Power PipelineCom. v.

Co., supra, 587. “The variables due to local conditions are num­
erous; experience rejectand teaches us that it is much easier to

presented being misleadingformulas as apparentlythan to find one
adequate.” Duluth,Groesbeck v. Co.,S. S. & A. R. 607,250 U. S.
614. The use,determination of the extent of the in either intrastate
or operation, propertyinterstate of used in common for both, and

comparablethe ascertainment of use-units which will afford a basis
expensesfor a reasonable division of property and between such

(Minnesota 461)uses Cases,Bate supra, processis not a which
heldcan be correct or incorrect to a mathematical certainty. Too

many judgmentvariables or factors are involved permitto “ex­
nicety”treme required.which is not Smith v. Illinois Bell Tel. Co.,

practicalAsupra, 150. method recognizeswhich the different
uses and reflects in a reasonable way proportiontheir relative is not

beto condemned itbecause differs from other inmethods use.
opinionIt is our that the appliedformula by the commission in

case, Hampshirethis The New Plan, so-called, was bywarranted
the evidence. We are of the opinionfurther that certain of its
departures from apportionmentmethods of innow use elsewhere are
justified by variables due to local conditions. In respectsother

departurethere is no such from acceptablethe legally principles of
separation based on the different uses made of the pro-company’s

inperty as to be violation of them. We are not satisfied that a
rate base fixed thereby unjustis or unreasonable.

The commission found that a rate of return of 5.75 was reason-%
able and that “under presentthe conditions, purposesand for the
of case,this we rangefind that a of to properdebt ratio is45% 50%

this opinionfor It is ourcompany. that rangethis of debt ratio
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capital in the foreseeablenewthe to attractcompanyallowwill
future.”

onlya return is notthat such rate ofcompany contendsThe
thatIt claims theconfiscatory.it is alsounreasonably low but

upon twofindingrate return was basedofcommission’s fundamental
capitaldisregarded struc-the the actualFirst, commissionerrors.

a structurecompany hypothetical withoutthe and substitutedture of
Second, the failed to find ain the evidence. commissionwarrant

company completely ignored theequity the andmoneyof tocost
question.thatpresented by it onevidence

353,95 H.England State,Tel. & Tel. Co. v. N.held in NewWe
judgmentis thereturn a matter for361, properthat “the rate of

fixingit. Inupon the evidence beforecommission, basedof the
thatcapital may ignored,not be but what costthe rate the cost of

uponbe also a for determination the commissionmay byis matter
evidence.”the

capital companythe case tried the structure of the wasWhen was
debt termcapital long term and short debtequity 61.9%, 32.7%

fluctuatedIts debt ratio has between a low of in36.2%5.4%.
high averageto a of in 1949with a seven ofyear1945 58.5% 47.5%.

the beAlthough determination of whether bonds or shouldstocks
management,is for the matter of exclusivelyissued debt ratio is not

province.its Debt ratio affects the mannersubstantiallywithin
capital. importantItobtainingand cost of new therefore anis

in the rate and must necessarily byof return be consideredfactor
authority body bywithin of the lawchargedand come the with the

just Englandratefixingof a reasonable return. Newduty and of
(Mass.) (2d)DepartmentTel. & Tel. Co. v. Pub. 97 N. E.Util.,of

England514; Petitions Tel.509, Co.,New & Tel. 116 Vt. 480.of
justlegallyThe commission could therefore determine a and reason­

capitalrate of return theuponable a structure different from actual
company adjudicated.of the at the timestructure the case was

Chesapeake & (Md.)Potomac Tel. Co. v. Comm’n,Public Service
(2d) 249,A.93 257.

adoptedThe commission thevirtually recommendations of wit-
expertKosh, State,an called thebyness in its determination of a

capitalreasonable He there arestructure. testified that two
(1)capital structure; viz;ofmeasures debt reflectsratio which the
proportion capitalbalance sheet and whatindicates of total is in

(2)debt; absorptionthe form of ratio reflects thewhich income
and is percent grossthe of available forincome returnaccount
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opinion, theby charges. The in hisbeing,absorbed interest latter
capitalapproach a and economicalsoundest to determine safe

developed “Absorptionhe the Ratio Factor” whichstructure,
fixedability companies carrythe different tomeasures relative of

Hecharges during periods differing economic thenof conditions.
System andproceeded analyze historyto financial the Bellthe of

higherthe have 14companyof and found that the latter could a %
compared absorp-theabsorption former. Heratio than the also

telephone companies groupof of ation ratios five other and those
companies Companyof electric Public Service of Newincluding the

Hampshire. absorptionHe concluded that an ratio of would30%
be company.conservative for the

agreedIt present capitalwas that the of iscost debt 3.56%.
opinionKosh in hiringtestified that his the debtcost of new would

be He further oftestified that the cost debt is3.15—3.25%.
virtually by capitalunaffected invariations structures.

To equity capitaldetermine the cost of companyto the Kosh
made an analysis Telephoneof American Telegraph Companyand

yieldsdividend the capitaland found cost of and fair rate of return
the Systemto Bell as a whole. To determine the theextent of

applicability capitalof •’his ofcost and rate return, comparedof he
operatingthe financial Systemand characteristics of Bell asthe

a whole with those of.the company including the economic charac-
teristics of the theymarkets serve. He concluded that the com-
pany was a similarsubstantially theopportunityinvestment to
Bell System. Having so found he next determined the cost of
equity capital Systemto the Bell by using the hisdividend yield as
basic Proceedingmeasure. theoryunder the thethat best measure

theof of equity capitalcost the companyto tois determine the
equity capitalcost of telephoneof equivalentutilities which are

comparableand investment opportunities carrying corresponding
risks he found the cost to be between 7.41 and on a dividend% 7.84%
yield 6%, pressureof of and dividend of andpayouts10% 90%

respectively.85%
The company’s witnesses, considering capitalthe structure of the

company as it actually existed, testified that the current cost of
equity capital was approximately Some of their conclusions10%.
were derived from a ofstudy the debt structure of I railwaysClass
and “the soundly companiesmost financed in industry.”the electric

uponWhether the expertcommission should rely testimonythe
thepresented by preferenceState in byto that offered the company
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is a mattermatter of law. Itas acannot be decidedor vice versa
EnglandNewupon presented.the evidencejudgmentits basedfor

properly find353, 361. It couldTel. 95 N. H.State,& Co. v.Tel.
ismoney companythe 5.59—cost tothe offrom the evidence that

ofand a costof debt ofis based on a costThis 3.56%5.76%.
find from the evidenceproperlyIt could alsoequity of 7.41—7.84%.

higherareequitythe of used abovedebt and costthat the cost of
rate of return allowedcapital. thethe bare cost of Whilethan

be allowedrate that couldonlyin case not the sustainablethis was
orit was unreasonablesaywe cannot thatconfiscatoryit not andwas

H.Company, 5,v. 98 N. 12.Chicopee Mfg. Co.unjust.
working$144,093 adequateas ancommission establishedThe

year” base,1951 rate andto to the “testcapital allowance add
purposeitsworking capital allowance has forfor 1952. A$241,575

of(1) amountprovide necessaryto forand should be sufficient the
(2) requiredthe maintenance ofsupplies,andoperating materials

(3) operating expensespaymentsthe forbalances,minimum cash
from Because oftherefor revenues.made before reimbursement

byand it ofreceipt by company paymentthelagthe between
by companycollected themostly it,received from taxescertain cash

obligations.use this to meet certain of the abovehas the of cash
deducted fromand what extent such funds should beWhether to

required questiona ofworking capital essentiallyis factthe cash
to decide under the circum-the of the commissionprovincewithin

adoptedthe methodit. no error inof the case before We seestances
Chicopeethe in this case.byreached commissionor the results

Chesapeake Potomac14;N. & Tel.Mfg. Company, 5,Co. v. 98 H.
Comm’n, supra,v. Public Service 256.Co.

Appeal dismissed.

' part:in the concurred.Blandin, J., dissented others

Blandin, dissenting part:in determine the relative amountJ., To
expenses toapportionedwhich should beplantof and associated
operations majority reportrespectively,and interstate theintrastate

exchange bythe minutes use three.of our commission divided of
thethereby exchange onlycredited use a fraction of minutesIt to

previous separationsfrom formulaedepartedand thus allso used
reportare actual use. The itselfhere or elsewhere which based on

procedure goes adoptedthat inbeyondthat this drasticconcedes
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any jurisdiction. However, justification sought by claim-other is
so-calledthat an extension of theing by onlythis division three is

bydivisionseparationsCharleston which makes a similarformula
unanimously adopted by FederalThis formula was thetwo.

studyafter less than aCommunications Commission exhaustive
report. meetingAt the at which thisyear before our commission’s

plan adopted present andwas two of our Commissioners were
plan. thesupported bythe The reason for the division two in

exchangePlan is in calls, company’sCharleston that under the
recording system, personthe time the callby makingused the is

practicallyadded the identical the re-byto time consumed one
inceiving it. Thus if inJones Lebanon calls Brown Lebanon and

they minutes,talk for five the result would be a credit tenof
exchangeminutes to this call. It may arguedbe with some logic

disproportionatethat inthis results a amount beingof cost credited
operations,the exchangeto so the ten byminutes is divided two.

However, if Jones in Lebanon calls Brown theyin Boston and talk
fivefor minutes this all should be and is credited to interstate

explanationservice. This recognizedobvious has been in other
jurisdictions and we know of none where the for thereason division

interpreted.is Itotherwise seems therefore clear that the Charles-
departton Plan does not from principlethe actual separa-use in its

procedure.tions Furthermore, planthe itself states unequivocally
separations proceduresthat “sound beshould based the ‘use’on

principle” (company’s p.exhibit 1), plan32a and this is so based.
inNowhere the Charleston suggestionPlan is there mention or of

“equating” exchangetoll and dividinguse or multiplyingof or to
equate bysuch use the anyintroduction of element of value of ser-
vice. It anyseems to me that plansurmise that this any-embodies
thing of this sort is without foundation in fact.

(cost service)Supply (valueof and service)demand of are
separate independentand factors in the determination utilityof

objectThe separating jointrates. plantof apportioningand it
among exchange,local intrastate toll and toll isinterstate uses to

the applicableascertain costs to each kind of service. The measure
of the ofcost such service under existing rate structures must be the

plantactual renderinguse of the in each kind of service. To intro-
duce, as our commission,would the demand or value of the service
in reckoning givethis weightcost is to to an extraneous and un-
related factor. aggregateThe value of each service to consumers

bemay measured theby total revenue derived therefrom. But to
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for itclearly improperproperty basis isseparate the cost of on this
separated,reasoning. propertyIf the sowerecircuityentails of

rateawould be used to determinethen the relative total revenues
bein turn wouldthis rate basefor each kind of service andbase

re-produceto the revenuenecessaryratesused to determine the
on invest-expenses adequateand an returnquired operatingto cover

plantthat thedividing actual minutesbyin three thement. Yet
theuse,reckoningin of relativeexchangelocal cost thewas used for

the ratesintroducing element of value based onthecommission was
procedureawilling pay for the services. Suchconsumers are to

juris-noindirectly a factor which so far as we knowincorporates
brought directly.inhas bepermitteddiction to

uponprecedent experienceorconcededly withoutOur commission
usedeparturea from themakes radicalto base such actionwhich

exchange by three.dividing the actual minutes useprinciple ofby
thelong principlethe thatdoingIn it violates establishedso

Illinois Bell Tel.use. Smith v.separation must be based on actual
Chesapeakev. &c. Tel.151; Co.,Co., 133, 150,282 U. S. Norfolk

the“the full effects ofthe commission admits192 Va. 292. As
Inplan yet fully known, or realized.” otherCharleston are not

notlogical basis haswords, plan possessing findablywhile athis
Uponproved is an extent an unknown.yet completely itself and to

permit themajority opinion of our Court wouldthis unknown the
hopein the ofsuperimpose another unknown factorcommission to

adequate justifica­I am to find anobtaining a fair result. unable
logic procedure. Unquestionablyin such a thetion law or for

of andseparations great difficultyof is one reasonablematter
granted performancethe commission in the oflatitude must be

England Tel. v. 353,its Tel. & Co. 95 N. H. 357.State,task. New
PipelineCommission 315 S. ButCo.,Federal Power v. U. 575. its

Englandmust be on “facts and reason.” Newconclusions based
itState, supra,Tel. & Tel. Co. v. 359. Here is not a fact that

exchange three candividing bythe minutes of actual use on calls
separationa fair based onby any processesrational lead to actual

Illinois Bellrequires. Co., supra, 150,use the Smith v. Tel.as law
hope figure151. Nor seem the threedoes it that somehow this

just is toarbitrarily producechosen will a result a sufficient reason
opinionmajorityits in effect thepermit say,use. To as does of

court, arrivingthe method the is immaterialour that of at result
beg question.melongso as a fair result is reached seems to to the

impossible tell in case beenis to this whether a fair result hasIt
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it isupon Assuredly,it errors of law and fact.obtained since rests
thesupervise employed bydutythe our court to the methodsof

arbitrarynot becommission to the extent that such methods shall
N.Malouin,but based v. 88 H.shall be on reason. WisutskieCf.

eventually242, destroy245. For us be toto do otherwise would
process.the integrity regulatoryand effectiveness the wholeof

a thepublic, parties, finding“The as well the is entitled to ofas
public Parker-Younggood on a of law.” Co. v.hearing without error

H.State, 551, 560; State,83 H. Boston Maine R. v. 97 N.N. & R.
380, 384. It me the commission has erred as a matterseems to

expensesapportionmentof propertylaw in its of and between
that result ofintrastate and interstate services and as a this error

petitioner’sthe rights Therefore,violated. I wouldconstitutional are
remand the case andfor a redetermination of this issue for such

mayrevision of the order result therefrom.as

Hillsborough,}
No. 4186.May 27, 1953.}

Merchants National Bank Delanav. B. Curtis & a.


