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A.A. Broderick MauriceBroderick MauriceJohn J. and {Mr.
plaintiff.theorally),Broderick for

(Mr. the defendant.orally),Millimet for& MillimetDevine

ofquestion in administrationimportantAn theKenison, C. J.
in thisheretofore decidedCompensation Law, notthe Workmen’s

s.1947, 266,c.under Lawslump sum settlementstate, is whether a
“31.reads as follows:modification. That section31, subjectis to

Lump Payments. permittedbeLump maysum settlementsSum
appears toitthe commissioner of labor whenthe discretion ofat

underLump sum settlementsall concerned.”the best interests of
235,H.Company,in v. 96 N.Bolducfirst consideredthis section were
par-are where bothIt there said: “These settlements239. was

hisin the exercise ofCommissioneragreementare in and theties
theneither Commission-permits Consequentlythem ....discretion

lumpmake sum awards.authorityhas toSuperiornor the Courter
in hispermittoauthorityhas theHowever, the Commissioner

have beenAlthoughlump sum settlements.” therediscretion
permitthere have been none whichamendments to the Lawseveral

lump Since theapprove sum settlements.Superiorthe Court to
in thelump solelysumof settlementsplacesstatute the allowance

validityCommissioner, significanceno orLabordiscretion of the
forSuperiorfiled in the Courtmarkingtheattached to docketis

Miller v.petition for modification.purpose deciding thethe of
Compensation, 379.33; Horovitz, Workmen’sSchlereth, 151 Neb.

thebyare controlledplaintiffthe and the defendantrightsThe of
agree-lumpthe sum settlementCompensation Law andWorkmen’s

Laborapprovalthe of the Com-entered into withtheyment that
missioner.

methodsthere are two otherlumpto sum settlementsIn addition
provides par-that thedetermining compensation. Section 34of

approval Laborcompensation with the of theagree on themayties
provided in section 38.”“subject modification astoCommissioner

35,N. H. 510. SectionEmployers’ Company,&c. 97Diamond v.
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1949, providesby 277, 1,as amended Laws c. s. that if the com-
pensation by agreement, may petitionis not fixed “either forparty

premisesinhearing the either to the commissioner of labor or to
superior bythe court.” Awards made the Labor Commissioner

subjectareor the court likewise to modification under section 38
applicationif is “not yearmade later than one after the date of

payment Zeadythe fixed bylast the award . . . .” v. Company,
H. 328; Company, 240,96 N. v. 96 N. H. 244.Carbonneau Section

38, by 1949, 277, 4,as amended c.Laws s. reads as follows:
“Modification; Upon applicationEffect. of inany party interest
upon groundthe inchange conditions,of the mistake as to nature

of orinjury disability, fraud,or extent coercion,undue influence or
the commissioner or Superiorof labor the Court, whichever made
the original award, may, not later yearthan one after the ofdate

paymentthe last fixed theby award, award, uponsaidreview and
review, may diminishingsuch make an order ending, increasingor

compensation subjectthe' previously awarded, to the maximum
provided chapteror minimum in this and shall state its conclusions
rulingsof fact and of law. Such a review shall not affect such

regards anyas money paid.award Allalready procedure on such
application providedan shall be the same herein originalas for

hearings.”
It is clear that section 38 allows modification agreementsof both

and under 34awards sections or 35 theby Commissioner of Labor
Superiorthe Larson,or Court. 2 CompensationWorkmen’sCf.
s.(1952), 81.00, significantnote 49. It is that 38section does not

lumpmention sum lumpor paymentssettlements sum and the
indecision Bolduc v. Company, 235,96 N. H. indicates that the

Legislature intended to treat them differently agreementsfrom and
anyNor is there provisionawards. in our prohibitslaw which

compromises disputedonbased compensability such as exist in
jurisdictions. 2some Larson, Compensation,Workmen’s s. 82.43.

LegislatureIf the givedid the power lumpnot court the to allow
sum settlements in the first instance, it is doubtful itthat intended

give powerto the court to increase or decrease them theyafter had
approved bybeen the Labor Commissioner. Statutes having some

similarity to ours allow modification of awards for weekly com-
“pensation lumpbut & settlement,sum when made without

law,error of cannot set aside bybe an insurer who thinks it excessive
by employeeor an who believes it low.”too Paltsios’s Case

(2d)(Mass.), 163, 165;109 N. E. also,see 9 NACCA Law Journal
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lump under113. We therefore that a sum settlementconclude
subject31 to modification for statedsection is not the reasons

38in section when made without error of law.
present attorneys companythe for the theIn the case and

theylength and both understoodemployee dealingwere at arm’s
found,The Court andentering lumpwere into a sum settlement. has

orsupports finding, fraud,the record the “that no undue influence
petitioner anyatpracticed bycoercion the defendant on thewas

underis to cir-time.” Therefore there no occasion consider what
lump maya settlement be setagreementcumstances an for sum

equitable grounds. Chicopee Mfg.Bee 94Corp.,aside on v.Cf.
H.N. 478.

the Workmen’s Com-bearingAs on the future administration of
givenpensation mayLaw it be noted that the discretion the

paper approval.Labor SinceCommissioner of involves more than
lump exception than themaysum settlements be the rather rule
(Bolduc Company, 239),v. thesupra, Commissioner’s discretion

ordinarily hearingbe exercised at a conference or at whichwould
againstpartiestime the be able state the reasons for andwould to

lump appeara settlement. This be mostmaking sum would to the
practical requiresto thatway comply with the statute which the

provided inin “the best interests of all concerned” assettlement be
Compensation Law. matter31 of the Workmen’s Thissection

“The322, 326,in Joos’s 267 Mass. as follows:Case,discussedwas
right to be heard the boardthe insurer had the andemployee and

proceed givingunder this section of the statute withoutnotcould
theirpresentbe and to offerparties opportunitya full toto all

lump payment.sum Theagainst makingthe of thefor orreasons
consideration;careful it shouldpaymentof involvesallowance such

only circumstances have been examinedwhen all thebe allowed
Mc-employee.best interests of theit for theand is considered

nothing in theCarthy’s 444.” While there isCase, 226 Mass.
the of the Labor Com-indicate that discretionpresent case to

by theproperly fullyexercised and understoodwas notmissioner
typographicala in form No.is called to errorparties, attention

InCompromiseRequest Lump or Settlement.for Sum24WC
“Aappears following statement:part this form theofthe lower

Final Itif a Settlement.”of a caselump settlementsum
“is,”bequoted portionin shouldthe word “if” theis thatobvious

change bea in the form shoulddesirable thatand it would seem
compensationfuture cases.misunderstanding inanymade to avoid
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arguedIt has been that the Labor Commissioner has exceeded
his inauthority regulationsthe and forms which he preparedhas
in the administration of the giveslaw. Section 39 of the theLaw
Commissioner broad authority provideto make rules and blank

promoteforms to the administration Compensa-of the Workmen’s
tion providesLaw. This section he shall do it in a mannerthat

simple“as summary mayand as reasonably Subjectbe.” theto
change already insuggested form No. 24WC we think that the

compliedLabor Commissioner provisionshas thewith of this
section.

placedIn view construction relatingof the on section 31 to
lump sum settlements which in v.was foreshadowed Diamond
Employers’ &c. Company, 510,97 N. H. is to513, unnecessaryit

findingsconsider the of disputedthe Trial Court torelative the
testimonymedical in the case.

Exceptions overruled.

All concurred.

}Rockingham,
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