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1) thereto. 44necessary partyis(E. 343,c. s. aL.,hading is
70.C.J.S.

mentalproceedings tothat establishdoubt, however,noThere is
(44 54;in nature C.J.S.but civilare not criminalincompetency

they a370, although possess373),96 H.Moulton,re N.Insee
findinginIf should result atheyown.of theirspecial character

ifsubjected costs itmight be topetitionercompetency theof
upon goodand inprobable causenot institutedweretheyis found

theUnder thoseInsanity, 93.Buswell on circumstancesfaith.
damages.subjected a for Seecould also be to suitapplicant

supra.People Janssen,v.
petitionertheopinion rightsthat certain of Wordenare of theWe

inappeal placeto her the classbyaffected thissufficientlybecan
L., 365,c.by R. s. 4.to whom notice was intendedpersonsof

supra.Hay,Arnold v.
exception W.Bettyof Wordentherefore sustain the P.We must

be on behalf ofpetition maywhich filedprejudice anytowithout
L., 365, s. 7.for relief under R. c.Hook

Exception sustained.

All concurred.

Belknap, } No. 4216.July 1, 1953. }
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(Mr.Johnson & Keller Johnson orally), plaintiff.for the

Bernard CoganI. Snierson Walter (Mr.and G. of Massachusetts
CoganSnierson Mr. orally),and for the defendants.

Blandin, exceptionJ. The defendants’ first to ofrulingis the
the Court there was a breachthat of covenant concerning the
representation preventthat no conditions existed to the ofuse the

camp.property as a coeducational They argue that warrantythis
meant thatonly campthe becould used for both sexes thatand the

does not findingsevidence sustain the rulingsand on this issue. The
Court, however, refused,Trial and we believe rightly, adoptto

urgedthe bynarrow construction the defendants and ruled that
as they signedtheyknew when camplease thethe notcould be

theylicensed for use either sexby had breached the covenant in this
respect. uponWe held the first (Lynchtransfer of this case v.

286)Grundy, 97 N. H. that in the provenabsence of contrary
doctrines in Massachusetts thewhere contract was signed, the
plaintiff’s rights governedare ourby law (Garapedian, Inc. v.
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390) had committedthe defendants92 and thatAnderson, N. H.
the evidenceAs it is not claimed thattheir covenants.a breach of

trial, theof firstsignificantly from that theus variesbefore now
Insur-v.are overruled. Beanexceptions on thisdefendants’ issue

342.Company, 94 N. H.ance
theyfraud and con-exception relates to the issue ofnextTheir

concededly governs andlaw, whichtend that under Massachusetts
sustainauthority, the record fails tothey furnishedupon which

they citefindings rulings. However, the cases whichthe and
opinion lack some other essentialof ormerelyconcern matters

presenttheir from thedistinguishableall on factselement, and are
the Court’sfullythe evidence here warrantsbelievesituation. We

plaintifffrom theknowingly concealedfinding that the defendants
intending plaintiffthemisrepresented othersmaterial facts and

satisfies all thedamage.which he did to his Thisto act thereon
takelaw and the defendantsrequirements of the Massachusetts

464, andexception. Kilroy Barron,v. 326 Mass.nothing by this
uponappears unnecessary passIn of it tocited. view thiscases

whether, proceedingsto in Massachusettsquestionthe of due the
judicata.the of fraud is rescourts, issue

of thequestion portionadamages,On the of the measure of while
might obscure,taken be considered we believeruling on this alone

clear andit a the action the isupon reading as whole of Court
Spillane 673, whichCorey,the law set forth in v. 323 Mass.follows

the defendants. The found the Courtagainst byis decisive amount
supported evidence, exceptions unavailing.the the arebeing by

also, Copeland Reynolds,v. 86 N. H. 110.See
to makeThe defendants’ final contention is that the Court refused

requested findings herulings. However,and he stated thatcertain
requests rulingsall for and and thatfindings,had considered

rulings findingswith the and made deemedthose consistent were
deemed to havegrantedto have been wdiile those inconsistent were
mayof which result thisuncertaintybeen denied. Because the

encouraged. However, an of thepractice is not to be examination
that in defendantsrecord convinces us the circumstances here the

prejudice.nohave suffered
dispose and theappears exceptions merit,to ofThis all of

order is

Judgment on verdict.the

All concurred.


