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plaintiff.for theorally),Joel W. Eastman brief and(by

for defendant.(byPaul E. brief and theorally),Nourie

casein whengranted any“A new trial beKenison, mayC. J.
justice been donethrough has notaccident, mistake or misfortune

398, s. 1.L.,and c.hearing equitable.”a further would be It.
providedchapter,Under the of 2 this it isprovisions section of

“ givenbe tothat when the filed such notice shallpetition is . . .
Themaythe the courtparty attorneyadverse or his order.”as

petition forquestion chapterunder is whether ato be decided this
appended request hearing,a fortrial,new to is a an oralwhich

may be hearing.denied without a
heardgeneral rule, opportunityAs a notice and to be arean

judicial proceeding.basic essentials a American Motorists Ins.of
Co. N. 205Garage, 362, 368;v. 86 H. v. U. S.Karrick,Wetmore

(1952)141, 160; Merrill,I Notice 531. Since is ofs. notice no
supportvalue if a denied to be in of or inparty is heardopportunity

(f) ),defense (Restatement, Judgments, 6,of liis claim s. comment
statutes expressly providing for are construedgenerallynotice
to include v.right hearing. Morey,the to a & CouncilGovernor

provisions78 N. H. The L., 390, 14,125. of c. s. have beenR. so
Moreyconstrued in the case. The reads “Thestatute as follows:

court theyshall order notice be thinkgiven,to in such manner as
fit, any petition, complaint, applicationof libel, motion inor
writing therein,filed and judgmentno or decree shall be rendered

compliancethereon requirementwithout with such order.” The of
hearingnotice and need' not be inobserved matters which are

formal, (Emery 473)clerical or uncontested v. H.Berry, 28 N.
specialand maycircumstances demand the issuance of court orders

without hearing injunctions.initial notice or in theas case of
Superior Appendix.133-136,Court Rules 93 H. aN. As matter

practiceof and hearing represent generalnotice the andrule the
exception.denial hearing Hubleyof a is the v. 90 N. H.Goodwin,

54; Watkins Railroad,v. 80 N. H. 102.
grantingWhile it is well established that the of a new trial or

its denial is the discretion the Trial whereCourt,within of the
request clearly purposeis not repetitious, frivolous or for thesolely

delay,of summarythe discretion cannot be exercised in a manner
without notice an opportunity Willeyand be heard. Harrower,to v.

(2d)97 N. H. 852;373. anno. 23 A. L. v. Rosoff,See R. Glazer
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to offerplaintiff opportunityThe the120 Conn. 120. is entitled to
proof supportin trial. Dame v. Carof his motion for a new
Works, 407,H.71 N. 408.

discharged.Case
All concurred.

Sullivan,
No. 4243.

Roger ofLeonard a. v. District Cornish.& School

SeptemberArgued 1, 1953.

September 22, 1953.Decided

petitioners.Fred the(by orally),A. Jones brief and for

(Mr.Leahy Leahy petitionee.& Denault for theorally),


