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Hillsborough,
No. 4240.

Mary LyonsFred &Perreault v. a.

7,Argued October 1953.

30,Decided October 1953.

Morris D. Stein (Mr.and Nicholas Pantelas Stein fororally),
plaintiff.the

Albert Terrien brief(by and fororally), the defendants.

J.Blandin, We have here a situation where the defendants
exceptionssaved no the andduring trial made no amotions for
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righthave theirTheyverdict. therefore waivednonsuit or direct
support a verdictsufficiencythe of the evidence toquestionto

except(Simes H. to issues such537), anyN. or raiseAtwell,v. 85
the andscope motion to aside verdictas the of their setfall within

casesAyers 30,94 N. H. andjudgment Gordon,them. v.enter for
thegrounds thatalleging amongmotion otherHowever,cited. their

presentdid to theagainst weightthe the evidencewas ofverdict
toman could failthe whether “no reasonablequestionTrial Court

v. Atwell, supra,. Simes[parties].in favor of the defeatedfind
gave itsgrantingIn this motion the Trial Court as reason537, 538.

findinginsufficient to sustain a of want ofthe evidence was“that
uponthat it theprobable appearscause.” It thus decided motion

it, passbut did not on theproperlyan not beforeissue which was
as have donequestion weightthe of the should beenof evidence

127,H.Mills,v. 95 N.practice. Condiles Waumbecunder our
the case must be remanded thatcited. In this situationand cases

134.Colby 130, presentv. 97 N. H. TheVarney,it do so.may
order is vacated.

Exceptions sustained.

All concurred.
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