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onlythan the insuredbyratherby any insured,ownedvehicle
Tobyne’sIt that since wifeliable. followssought to be made

did notthe statuteendorsement,under thean insuredbecame
byoperationthe of the ownedthat he be insured in vehiclerequire

her.
appearsitself toendorsementstatutoryused in thelanguageThe

operationin of otherprovidedis theadopt Coveragethis view.
bynot owned ...other automobile is“provided suchautomobiles

the truckspouse, chauffeur or servant.” Sinceinsured,such named
ownedwhen the collision occurred wasoperatingTobyne waswhich

coverage;provides insurance andnowife, the endorsementby his
coverage required. Em-such was notinterpreted,isas the statute

H.Corp. Roux,&c. v. 98 N. 309.ployers
coverage the standardbyfromThe vehicle is likewise excluded

“to auto-apply anyinsurance does notpolicy provision that the
regularfor to the named insured.”. . Seemobile . furnished use

Applied236. toDavy Co.,&c. Cas. N. H. anv. Merchants 97
wife,to the named insured’s the exclusionbelongingautomobile

controllingthe statute.withis consistent
plaintiff under noentered that thejudgmentA should be .is

indemnify the defendantobligation Tobynedefend or withto
pendingpresented bythe claims the actions.respect to

Judgment plaintiff.thefor

All concurred.

Original,
No. 4266.

Moore’s Case.

argued 21, 22,Heard and October 1953.

30,October 1953.Decided



325

complaint.Wyman, Attorney General,Louis C. for the

Joseph Moore, pro opposed.se,

Duncan, proceedings contemptJ. The for which resulted in
Superiorentry the Court March anby 5,1953, adjudgingon of order

inrespondent contemptthe priorfor failure to with a ordercomply,
of the court, jailand in his confinement to until he comply,did

out of the inlitigationarose a decision was rendered bywhich this
court on inJanuary 6, 1953, Moore v. 98 H.Eastman, N. 28. Much

supportof in complaintthe evidence of the before us relates to the
respondent’s respect litigation.conduct with Followingto that oral

inarguments this court 6, 1952,on November a conversation be­
respondentthe opposingtween and counsel theconcerning payment

uponof taxes the property involved led in a “summa­respondent,the
argument”tion and filed in this court on 12, chargeNovember to

opposing “blackmail,”counsel with and fraud prepara­with in the
stipulationtion of 7,the of 1951, appears partinJune which in

opinionthe chargescited above. These were answered by counsel
in supplemental pointeda brief, which also out that no issue of
fraud was before this court.

purposeNo useful would be detailing aspectsserved theby of
dispute presentedthis which thus to bythis court thewere mem-

oranda, rehearingbyand three motions for filed by respondentthe
thefollowing January, 1953,decision in all of which were denied

opinion. positionwithout In general, the then and now taken by
respondent expressesthe his stipulationdissatisfaction because the

providedid not paymentfor ofby priorEastman taxes assessed to
June 7, 1951, charges stipulationand that failure of providethe to
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opposingofpartdue to fraud the counselpaymentfor such was on
2paragraphs and 3stipulation, particularindraftingin the and

supra: agreedItcase “2. isthereof, quoted reportedin thenot
Eastman, allmay receive and retain rentsdefendant,that the Leone

June,including the month ofproperty upEnfield to andfrom the
agrees to makedefendant, Eastman, noThe1951. 3. Leone

expenditures bymadeanyother co-tenants foragainstclaim the
question insurance, repairs andtaxes,in forpropertyher on the

improvements.”
original stipulation pre-ofrevisions of the draft the wereTwo

objections by respondent.as to form made thepared, because of
pen paragraphink alteration of 7The final draft bears a and

rights not in theto the defendant Eastman involvedreserving
made theadmittedly at insistencelitigation. changeThis was

accept quitclaimherespondent. He concedes that was to aof the
paidbethat taxes were to Eastman.deed, bybut asserts all

Eastman,in Moore v.Following supra,the decision of this court
specific per-order forrespondent complyfailed to with thethe
andstipulation affirmed,the which then counselof wasformance

contempt. sought justifyhe in He then toadjudgedbemoved that
noncompliance upon grounds fraud, adjudgedthe same of but washis

thereupon5, jailconfined tocontempt on March 1953. He wasin
complied8, 1953, with thehe order.until March when

1953,Februarydated theby 5,that writThe evidence discloses
in whichbrought against Eastman,a new action Leonerespondent

April 3, 1953,was made that date. Onreal attachment ona estate
auponserved bank where theprocess on the writ wastrustee

upon defendant,the and thehad an account and writdefendant
Superiorterm of the Court. The actionMayat thewas entered

upon demurrer, following hearinga atbeen dismissedhas since
thing“that the atrespondent onlyasserted issuethewhich [was]

manipula-bycontract was obtained the fraudulentwhether the. . .
can bewording” stipulation;the and so far as deter-of the oftion

soughtto the actionamend,the declaration and motionsmined from
stipulation inlitigationthe which Moore v.perpetuate theto

partconduct thedesigned to end. Similar onsupra, wasEastman,
1949, litigationin whichthis court inwas beforerespondenttheof

H.Lebanon,Moore 96 N. 20.years before. v.some sixoriginated
respondent’s signature stipulation,to thethat theare satisfiedWe

quitclaim allacceptto a deed ofhim individuallyboundwhich
fairlywas andright, interest, obtained,title and thatEastman’sof
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thatprovisionshe was satisfied with its at the time. claimsHe
unpaid December, andignorant any 1951,he was of taxes until

that were concealed him counsel. Thethey fraudulently byfrom
contemptclaim is discredited a letter received in evidence at theby

11,hearing, respondent had written to counsel Marchwhich the on
1950, charging neglected pay taxes,that their client had to the and

Furthermore,permitted the real estate to be sold for taxes.wilfully
the evidence that no tax onindicates there liens the one-were

respondentfourth in the toproperty conveyedinterest Enfield the
adjudged contempt; uponafter he was in and that lien theany

property,valuable Canaan the value of not inless which was dis-
pute, prior 1,redeemable at time to Marchanywas 1952.

questionsAny concerning stipulationthe form of or of fraudthe
preparation, respondentin its in springwere known to the the of

presented1952. far as were in proceedingsSo notthey beforethe
Leahy, whichJ., court,were later transferred to this such considera­
tions are principlesnow foreclosed under established res judicata,of

mightbecause they then been litigated. Chesleyhave v. Dunklee,
263; BottomlyN.77 H. v. N. H.Parmenter, 322,85 324.

The evidence beyond respondentestablished doubt that the enter-
tains the producedview that contractany undertakingor' whatby

coercion,he considers to fraud or and order court en-anybe of in
thereof, althoughforcement is “void ab initio” never adjudicated;so

and he disregard appearsthat is free to it. This from the state-
respondentments made the inby closing uponhimself the hearing

complaint orders,this that “all based on the fraudulent contract or
deriving therefrom ab initio,”were void and that he denied “ever

orknowingly violating agreementwilfully any or orderCourt unless
and until he itdiscovered to have been by perjuryobtained .or . .

respondent’sfraud.” The respectmisconduct in this reveals at
a startlingbest lack of regard judicial process,for the notif a

purposedeliberate to abuse it.
of charges respondentThe made thebyevidence since June 15,

1953, against Superiorthe Court and counsel in a ofseries letters
theto General disclosesAttorney chargea readiness to misconduct

parton grounds chargesof others where reasonable forthe such
do not exist.

respondent’sThe conduct and has been of a nature asis such to
practicemake his continued at the bar a constant menace to the

orderly dignified justiceand administration of to which attorneys
obligatedare to contribute.
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Superioragainstmade Moore Courtcomplaints byfind theWe
Upton F.Richard F. and JohnWheeler and attorneysChief Justice

himselfrespondentof thegroundless. If the conductCronin to be
beproceedings partlycomplaint, maymade in thesewhich isof

health,and ofadvancing years stateexplainable in terms of his
continue,to and establishespermittedbeconduct should notsuch

andprivilegesto theenjoythe courtunfitness as an officer ofhis
6,ss. SeeL., 381,his office. R. c. 8.obligations ofperform the
taken forbeaction mustIsserman, 269,N. J. 275. “Somere 9In

227,N.Case,Moore’s H.community.” 76protectionthe of the
respondent be indefinite-The is that thecases cited. order229, and

ansuspended attorney.from his officeasly

ordered.So

All concurred.
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