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We find the complaints made by Moore against Superior Court
Chief Justice Wheeler and attorneys Richard F. Upton and John F.
Cronin to be groundless. If the conduct of the respondent himself
of which complaint. is made in these proceedings may be partly
explainable in terms of his advancing years and state of health,
such conduct should not be permitted to continue, and establishes
his unfitness as an officer of the court to enjoy the privileges and
perform the obligations of his office. R. L., ¢. 381, ss. 6, 8. See
In re Isserman, 9 N. J. 269, 275. “Some action must be taken for
the protection of the community.” Moore’s Case, 76 N. H. 227,
229, and cases cited. The order is that the respondent be indefinite-
ly suspended from his office as an attorney.

So ordered.

All concurred.
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Robert A. Jones (by brief and orally), for the plaintiffs.

Devine & Millimet (Mr. Maurice F. Devine orally), for the
defendant.

Lawmeron, J. The defendant’s contention that it does not come
within the provisions of the Municipal Budget Law is based on two
general grounds. Firstly, it is an independent corporation created
by a special act of the Legislature and engaged in a commercial
enterprise (Chicopee Mfg. Co. v. Manchester, 97 N. H. 109, 112),
consequently it is not a village precinet or district within the mean-
ing of R. L., c¢. 52. Secondly, the defendant is self-sustaining,
outside of raising monies for the extension of its facilities by means
of bond issues, therefore it is not a spending agency within the
terms of that chapter. It further contends that this question has
become moot by the enactment of Laws 1953, c. 258.

In its inception (Laws 1935, c. 9) and subsequent history (R. L.,
c. 52, as amended) the Municipal Budget Act evidences a clear
purpose to control the appropriation and expenditure of money in
municipalities. “It shall be the duty of the budget committee to
prepare a budget . . . for town and school expenditures . .. (s. 3).
So long as the provisions of this act shall remain in force in any
town the total amount appropriated at any anaual town or school
meeting shall not exceed by more than ten per cent the total amount
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specified in the budget for town or school purposes and no appro-
priation shall be made for any purpose not included in said budget

.. (s.4). No board of selectmen, school board, or other spending
ageney shall pay or agree to pay any money or incur any liability
involving the expenditure of money for any purpose for which an
appropriation has not been made, or in excess of any appropriation
or allotment made toit. .. (s. 5). '

Until the enactment of Laws 1943, c. 80, it could be argued that
village districts and precinets were not subject to its provisions.
However section 2 thereof, adding section 5-a to Revised Laws,
chapter 52, provides that “In any town which has- adopted the
provisions of the municipal budget law . . . the budget committee
shall prepare a budget for any (italics supplied) village distriet
or precinet wholly within the boundaries of said town. The limi-
tations upon town appropriations, provided by this chapter, shall
apply to appropriations for said districts or precincts and the com-
missioners of any such distriet or precinet shall be subject to the
provisions of this chapter as other spending agencies of said town.”

In 1949, R. L, c. 52, s. 5, supra, was amended to bring within
the category of spending or “expending” agencies which are limited
by appropriations, “commissioners of a village district wholly
within said town”; and the act was otherwise amended to require
district commissioners to submit to the budget committee a state-
ment of all expenditures made, and to provide for removal of
officials, including district commissioners, who should fail to comply
with the requirements of section 5. Laws 1949, c. 228, ss. 3, 4.

It is true that defendant has certain characteristics which differen-
tiate it from some other village districts or precinets, viz; (1) it was
created by special act of the Legislature and not upon the petition
of ten or more legal voters under R. L., ¢. 70; (2) it is engaged in
a commercial enterprise. Chicovee Mfg. Co. v. Manchester, supra.
On the other hand it is a “village distriet or precinet wholly within
the boundaries” of the town of Lebanon and at its annual meeting
in 1953 it made various appropriations to be paid by taxes assessed
by the selectmen of Lebanon.

We are of the opinion that the Municipal Budget Law was de-
signed to establish some uniformity in the manner of appropriating
and expending public money in the various municipalities of this
state. Its clear purpose would be impaired, in our judgment, if it
were held ‘inapplicable to certain precincts or districts because they
were created by special act or because they engage in particular
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activities. Attorney General v. Hunter, 92 N. . 206, 209; see
Colby v. Broderick, 96 N. H. 316; Wilcox v. Burnham, 98 N. H.
64. The Lebanon Water Works is elearly within the literal pro-
visions of the Municipal Budget Law, as amended.

The Municipal Finance Act (Laws 1953, c. 258) is concerned
primarily with the manner in which municipalities are to borrow
money. It does not render the present issue moot.

The question transferred to us, viz; “Is the defendant, Lebanon
Water Works, subject to and governed by the provisions of the
Municipal Budget Law (Chapter 52, Revised Laws)” is answered
in the affirmative.

Case discharged.

All concurred.
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