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Hagianis, 314;97 N. H. Bohan v. 98 H. 144. In theCompany, N.
injuredcase of the Inemployees the verdicts are affirmed. the

lumpdeath case the sum verdict must be modified in accordance
with the Employers’decision in Diamond v. 97Company,&c.
N. H. 510.

discharged.Case

All concurred.
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John (Mr.J. Broderick and Maurice A. Broderick A.Maurice
Broderick fororally), plaintiff.the

(Mr.&Devine Millimet fororally),Millimet the defendants
Son,Fellows Inc.& and Company.Lumbermen’s Mutual Casualty

Wyman, Starr, Booth, Wadleigh Langdell& for the defendants
Dunbar Fuel Company and BondingMassachusetts & Insurance
Company.

Duncan, J. rulingThe of the Trial 9Court that section of the
Workmen’s Compensation Law relates to ofenforcement orders

againstof the employerCommissioner an who has failed to comply
with section 8 correct.was Under section 9 execution bemay issued
on an thebyaward employeeCommissioner in favor of “an of
such employer,” and “such backemployer” refers to the first
sentence of the relatingsection “employersto . . . failwho to
comply provisionswith the of requiringsection 8” security for
compensation proofeither by insurance byor of “financial ability to
pay direct.” Since the defendant Son,Fellows & Inc. is insured

requiredas by 8, provisionssection the of 9section do not apply,
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the award.plaintiff is to execution onand the not entitled
nothe statute furnishesplaintiff urges althoughthatThe

notan the Labor Commissionerenforcingfor order ofmethod
Superior(cf. 34),s. theupon agreement partiesthebased an of

remedyafforded a wherea court of should haveequityCourt as
vacated.had never been modified orthe of Commissionerorder the

jurisdictionSuperiorthe Court was withoutHe further asserts that
plaintiff . . .“implied finding the had recoveredto make thatthe

hearing”a before the Commissioner.and that there should be further
Compensation provideto athe Workmen’s LawThe offailure

appearsthe toenforcing byof an award Commissionermethod
originalthe billprovisionsof ofhave resulted from amendment

enforce the decisions of an “indus-Superiorthat Court shouldthe
Billproposed by bill. See Housetrial accident commission” the

(1947 session)(1947 session); UponHouse Journal 966.35, s. 44
present law,thesection 40 ofprovisionsthese becameamendment,

Commissionerinappropriate Powers ofbearing the title “General
“questions by. . notLabor,” providingand that . settledof

parties approval. the of the commissioneragreement of the . . with
superior court,”the the ofby. . determined decisions. shall be

equitybe in the same manner as anwhich “shall enforceable
decree.”

plaintiff’s appealpetitionclaim made that the was anNo is
(s. 35). jurisdictionTheaward Court’sfrom the Commissioner’s

question presentedsince wasupon 40, supra, onerested section
“full benefits due” be made.a further award of shouldwhether

theproceedingsremitted beforeplaintiff properlyThe was to
originalthe made the award.Commissioner since Commissioner

S. 38.
disabilitycompensation for totalrespect temporaryWith to
made bybeenpositiontakes the that an award hadplaintiffthe

untilhe entitled to enforcefavor,the in his which isCommissioner
4,H. 8.Eaton v. 90 N.Eaton,it modified or vacated.is Cf.

although to seek a reviewpartyThe fact is that either was free
(s. While, as defend-neither did so. the38), clearlyof the award

provide payments21 23 thatpoint out, sections and of the Lawants
disabilitydisability not continue after thetemporaryfor “shall

determination,that plaintiff’sthejudicialthere has been noends,”
anusual casehas ended. In the wheretemporary disability

orderlydisability ended,that hasor his insurer claimemployer
upon them tothat the burden beprocedure would dictate should
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peek by petition Court,review a suitable to the Commissioner or
may 38, supra.as the case be. S.

specialThe case, however,circumstances of this furnished some
justification suspendingfor taken inbythe action the insurer
payments findingand thewarranted of the Trial Court that the
Commissioner’s findings incomplete, rulingwere and its that the
plaintiff’s petitionremedy bywas to for furtherthe Commissioner
hearing. pointThe Commissioner’s order not self-limited inwhile

time, uponof indicated its face that the matter should be reviewed
plaintiff operation,”after the “has recovered from thefully and

that medical Septemberbenefits would terminate on or about 13,
September 12, 1952, plaintiff’s1952. Under date of re-counsel

quested the Commissioner for an the periodextension of for
(s. 19),medical benefits and on datethe same the certificate of

attending physician indicatingthe plaintiffwas issued that the
able Septemberwas to return work. 15,to On the insurer wrote

suggestingthe Commissioner that in physician’sview of the
certificate, payment temporary compensationof disabilitytotal

September 12 bebeyond required, requestingshould not and the
toCommissioner review “the file” with in mind. Septemberthis On

17, plaintiff’s wroteattorney Commissioner, sendingthe copya
plaintiffto theinsurer, stating “gothe that to atwould work the

it isopportunity,earliest but not yet employersestablished what
in presenthire him condition,” concluding:will his and he“Since

permanent anticipatehas a Idisability, maythere be need for
hearingfurther on that issue.” The repliedCommissioner by

statingletter dated that2, youOctober have“unless some further
themedical evidence that [by therapyrehabilitation treatment]

necessary justifiedis I do not feel in granting an extension [of
time,”medical at but nogiving any hearingthis notice ofbenefits]

exchange correspondenceon review. The of did serve however to
understandingindicate a common that a further beforehearing

the Commissioner in order.was
init, Court, sittingWith this evidence before the com-equity,

in leaving plaintiffmitted no error the to his remedy before the
So the question permanentCommissioner. far as disabilityof was

concerned the Court had no discretion to do otherwise, in view
provisionsof the of section 38 for an application for review to the

or the originalCommissioner Court “whichever made the award.”
prepared suggestare not to openWe that no other course was

respect compensationthe forwith to order for temporary disability,
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enforcement an theprocedure byfor the of awardthougheven no
Butprovided by assumingis the Law. that theCommissioner

despitepower enforce the award the absence ofhad the toCourt
predicated uponerror can the coursestatutory procedure, no be

init, statutoryface of theupontaken the evidence before the
disabilitythat on accountprovisions payments temporaryof

supra.21,23,the had ended. Ss.disabilityshould not continue after
implication findinga the Court that thebyno basis ofWe see for

The made no finalplaintiff award,had recovered. Commissioner
pend-jurisdiction original application,of thebut in effect retained

disability operation.due to thetemporarying termination of
Inc.liability Dunbar Fuel wasquestion Company,The of the of

recognized findingThis was thebybefore the Commissioner.still
in-the ...findingsthat “the of Commissionerof the Court are

purport findingsmake oncomplete.” The did not to theCourt
plaintiffany rights may"which the have can bemerits, and

before the Commissioner.established

Exceptions overruled.

All concurred.
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