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enforcement an theprocedure byfor the of awardthougheven no
Butprovided by assumingis the Law. that theCommissioner

despitepower enforce the award the absence ofhad the toCourt
predicated uponerror can the coursestatutory procedure, no be

init, statutoryface of theupontaken the evidence before the
disabilitythat on accountprovisions payments temporaryof

supra.21,23,the had ended. Ss.disabilityshould not continue after
implication findinga the Court that thebyno basis ofWe see for

The made no finalplaintiff award,had recovered. Commissioner
pend-jurisdiction original application,of thebut in effect retained

disability operation.due to thetemporarying termination of
Inc.liability Dunbar Fuel wasquestion Company,The of the of

recognized findingThis was thebybefore the Commissioner.still
in-the ...findingsthat “the of Commissionerof the Court are

purport findingsmake oncomplete.” The did not to theCourt
plaintiffany rights may"which the have can bemerits, and

before the Commissioner.established

Exceptions overruled.

All concurred.
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(Mr.Wadleigh Langdell J.Wyman, Starr, Booth, & William
plaintiff.Starr, Jr. for theorally),

Buckley, city (by orally),Robert B. brief forsolicitor and
city of Claremont.

Waters,Warren E. brief andDeputy Attorney (byGeneral
orally), Commission,for Tax amicus curiae.State as

(Mr.Sweeney TempleTemple orally),& as amicus curiae.

granted petitionrelief aLampron, J. The in for an abatement
equitable plaintiffis in The is relievednature. to beentitled

of ifsum, any, paidsuch as it has excess of of thein its share
common Amoskeag Mfg.tax burden. Co. v. 70 N. H.Manchester,
200, 205. The is itplaintiff’s greaterissue whether the tax is than
should be with respect to the taxes of other in theproperty owners
taxing district. Rollins v. N. If theDover, 448,93 H. 450.

againstwhole tax assessed it does not exceed the sum which it
ought plaintiffto pay, would not entitledbe to an abatement
because of an Valleyerroneous assessment. Conn. Co. v.Lumber
Monroe, 473, 479;71 N. Exeter,H. Trustees &c. Academy v. 90

H. 472,N. 505. Plaintiff inclaims because its stockthat trade
along with that other perof taxpayers was assessed at 100 cent
of fairits market value for 1951 real otherwhile estate and
property 80,taxed as were at persuch assessed 55 and 60 cent of

value, it paidsuch has more than ofits the common burdenshare
isand entitled to an abatement.

(R.The tax on in I)stock trade L., 73, uponc. s. 16 taxis a
II,“estates.” Pt. 5; WinkleyConst. Art. v. 80,N. H.Newton, 67

83, 84; Amoskeag Mfg. OpinionCo. v. Manchester, supra; See of
Justices,the 561, general82 N. H. a581. It is tax leviedproperty

upon possessorthe owner or of the property at fixed annual
Amoskeag Mfg.intervals. Co. v. Manchester, 336, 346,70 H.N.

347; AttorneyHavens v. General, 115,91 H.N. 132. The property
appraisedis to be at “its full and intrue value R.money.” L., c.
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thepriceor thethe market value whichs. 1. Such value is76,
havein market after reasonable effortsbring a fairproperty will
pricegive highestthepurchaserfind the who willbeen made to
481;H.Academy Exeter, 473,v. 92 N.it. &c.for Trustees

275, respectsIn those stockFarmington, 98 N. H. 277.Brock v.
andpower, buildingslandin trade is identical with and water

structures, machinery.and
differingon hand certain UnlikeIt has the other characteristics.

as such the tax is assessedpropertyestate and other taxedreal
1, uponhand theupon property Aprilthe amount of on butnot

duringin the trade or theaverage employedamount business
N.Valley 473,Lumber Co. v. 71 H. 477.year. Monroe,Conn.

averagethe for theparticular valued,item ... is but value“No
particularThe stock and shifts andperiodtax is assessed. varies

be inmay only partnot at all or small onpropertyitemizedas
Opinion the 82Justices,to be more than once.”hand taxed of

might561, of this characteristic it be saidH. 581. BecauseN.
it topoint view that is more tiedcloselyan economic offrom

realparceland than a of estate whichof inflation deflationtrends
be taxed after In other wordsyear year.in most cases remains to

making upit abeingin trade taxed not as to items but onstock the
average period therepresenting its value for the tax withfigure

inlargely changed period,the next its value iswhollyitems or
pricesthe current market is aintimately linked to thanmore

price theof estate market will fluctuateparcel real whose with
reasoningtrends. This seems to be thechanging economic which

the State Tax Commission.motivated
providesConstitution that all taxes on “estates”However our

(Const. II, 5)proportionalbe and reasonable Pt.shall Art. which
just. N.equal Opinion Court, 565,and the 4 H. 568.means of

uniformityin burden taxation cannotEquality the of exist without
inin the as the rate taxation.mode of assessment well as of

Express 60 H. 219.Co., ByState v. N. virtue theseof constitutional
haveprinciples taxpayer propertyeach is entitled to his valued for

asby taxpayers.the same standard that of other Rollinstaxation
Dover, 448, requires proportionalN. H. 450. andv. 93 This a

theequal valuation of different kinds of taxable Amos-estates.
Mfg.keag Manchester, 200,Co. v. 70 N. H. 204.203,

proper AprilonThe Trial Court has found evidence “that on
1951, Citythe fair market value of real estate in the1, of Clare-

equal to ‘fairaveragemont was on the the current value’ foundas
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City.” isappraisers byfor . . said Itby employed1951 . [the]
invalue of tradealso uncontroverted that the fair market stock

makingin hiscitywas the same as the value used the assessorby
for the is further thatassessment, yearthereon 1951. It admitted

the city powerassessor did not assess land and water at the fair
Inpermarket as found but rather at thereof. thevalue 80 cent

Buildingsthemachinery percentagecase of used was 60. were
per by appraisalat cent of the market value set theassessed 55

firm.
legal assessingfind basis at its fullWe no for stock in trade

market value and real and other property varyingestate such at
percentages lower than its market value. v.Manchester Mills
Manchester, 57 N. H. 314.309, “There is no foundation for the
proposition that one property payowners of kind of moreshould
or than their theless share of common burden because of the

Amoskeag Mfg.their Manchester,character of estate.” v.Co.
opinionWe ofsupra, 205. are the that the assessment as made was

requirementsin violation of the constitutional proportionalityof
and equality.

questionWe turn now the of plaintiffto whether is entitled
to an theabatement and method determiningof the amount thereof.
As we have previously,said erroneous assessment alone does not
constitute the of anbasis abatement. AcademyTrustees &c. v.
Exeter, 472,H.90 N. 505. It in placingmust result upon plaintiff
more than ofhis share the tax Amoskeag Mfg.common burden.

supra;Co. v. v.Manchester, Dover, supra.Rollins inequityThis
placedexists when the plaintiff’sassessment propertyon as a whole

higheris indisproportionately relation to its true thanvalue
is the case generalas to other in inproperty taxingthe district.

Farmington,Brock v. 275,98 H.N. 279. To ifdetermine such is
plaintiff’sthe case all of taxable estate in citythe and its total

tax must be regardless agreementconsidered of any any partas to
mightthereof which have been arrived at parties.between the

That is the way ofonly ascertaining plaintiffif is carrying more
than its ofshare the common tax burden for the 1951.year
Amoskeag Mfg. v. Manchester,Co. 204;supra, v. Dover,Rollins
supra. if plaintiff’sEven one class of hasproperty been assessed

higherat proportiona of its true value that that of other taxpayers
it notis entitled anto abatement its total greaterunless tax is
than its ofshare the common burden. v.Edes Boardman, 58 H.N.

586;580, Eyers Woolen Co. v. Gilsum, 84 1,N. H. 4. In sense,one
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remainingparty and all theproceeding plaintiffin isthis one
inquestion wayThe what betweenparty.the other istaxpayers

burdenparties equalitythe constitutional rule of oftwothese
Amoskeag Mfg. Manchester,Co. v.into effect.shall be carried

supra, 206.
invalue of all taxable estate ClaremontThe current market

Itexcepting plaintiff $36,590,470.yearfor that of wasthe 1951
per market value.$23,004,239at or at 62.87 cent of itswas assessed

ofhad a current market valueplaintiff’sAll taxable estateof
per cent of its$429,350It at or at 73.27$585,930. was assessed

plaintiffnatural is thatmarket value. The arithmetical conclusion
taxpayersa tax burden than otherlarger share of thehas sustained

v.to an Brockgenerally. It is therefore entitled abatement.
supra.Farmington,

appraisedto it to its propertyThe relief which is entitled is have
theat value as assessed valuefor taxation the same ratio to its true

true Maineestate to its value. Boston &of all other taxable bears
448,State, 513, 517; Dover,H. 93 N. H.R. v. N. Rollins v.R. 75

appraisedbe at 62.87propertyIn other its should450. words
an ofcent of true value. This in assessmentper its results

$13,814.03 of $2,286.21.a tax and an abatement$368,374.19, of
object computation,in to method oftheorydoes not thisPlaintiff

thethat,the fact as stated inquestions “onlybut it because of
parties 1951 andstipulationand of the the valuationagreement

petitioner’s fixed in Claremont havepropertyof thetaxation
. .by agreement partiesbeen of the . .” As wepreviously settled

plaintiff’stest to an isalready rightstated the of abatementhave
carryit has been asked to more than its of thewhether share

This, cannot possiblycommon tax burden. be determined ac-
unless all of its taxable estate and whole of its taxcurately the

is considered.
points holdingsproperty cityout that in theDefendant the

(assessedper powercent land and atgenerally were 10 water 80%
(assessedper buildings atvalue);of true 70 cent and structuresits

(assessed at truevalue); per machinerytrue 9 cent ofof 60%55%
(assessedvalue) atperand 11 cent stock in trade of true100%

value). holdings peron the 4.3 landPlaintiffs other hand were cent
per buildings per33.2 cent 27.3power, structures,and water and
per in Themachinerycent and 35.2 cent stock trade. maintainscity

just by applyinga result will notconsequentlythat be obtained
per plaintiff’s propertycent the truethe ratio of 62.87 to value of
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notappliedthe to the are arepercentagesbecause bases which
equal. figure perIt cent referred to asmaintains that the 62.87

plaintiffaverage percentage againstan in theweightedis favor of
againstthe the other perowners of 95 cent of stock in trade and

the owning land, holdingstheirtaxpayers only because relative
are likely plaintiff.most different thosefrom of

allegedDefendant has not a correctfurnished formula to the
injustices resulting applicationfrom the the of 62.87 toof ratio
the plaintiff’s property. longtrue value of recognizedIt has been
in this state that in be inequality taxation is to administered a
practical andway equalitythat ismathematical not obtainable
in respects.all Duncan 305.Jaffrey,v. 98 N. H. It alsohas
been inappearedstated that “if it that errorsby valuation some

among remainingthe paidindividuals more and lesstaxpayers some
share, plaintiffs’than their that fact could not affect the obligation

share,”to pay grantedtheir and that an abatement is to reduce
plaintiff’s produceassessment so shareas to its of the tax and
not make its themerely to assessment similar to ofassessment
other in the owningsame business or thetaxpayers property.same
Amoskeag Mfg. Co. v. Manchester, 200,70 N. H. 205, 206.

this wayissue in case is in what partiesThe between these two
the rule equalityconstitutional of of burden shall be carried into
effect. of the opinionWe are that an of $2,286.21abatement as
computed theby longabove established formula ac-will best

purpose.complish that
orderAccordingly the is

in sum $2,286.21.Abatement the of

All concurred.


