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(Mr.McCarthy McCarthyJohn D.& Fisher andMcCabe
plaintiff.theorally), for

and for theDoherty orally),brief defendant.(byJames W.

ample support findingevidence theLampron, J. There was to
thethe defendant was accountable toof the Trial Court that

orderingand the decree its wasplaintiff $1,500 paymentfor
according to law.

Roadthat on the sale of the SomersworthDefendant admits
pay-$3,600received after theproperty Henry’safter death she

charges against property. paid therefromof all the Shement
Henryfor fees. She and both worked whileattorney-$200 to an

At time he earned andthey together. $65 $70lived some between
At Margaret’searned around other timesper $78.week and she

earnings$50 or She turned her over to$40.weekly pay was
forbought what neededmoney.handled all the He wasHenry who

theythe on thepaymentsmade all two housesthe home and
purchased.
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Margaret thought that Henry putting moneywas her away in
a box “When Ithey openedhad. that box the emptybox was

died,when Mr. Fredette I didn’t anythinghave in the ...house of
money.” Henry under pay supportwas order to for the of his

perfamily $12 week and at per plus$15one week attorney’stime
to appearsfees his wife. It however that he did not make these

payments with any degree of regularity.
The Trial partiesCourt could find on theevidence thatthe

proceedswere entitled to share the the housefrom sale of the
(Clover 491)&c. Co. v. Co.,Smith 96 N. H. unless the terms of

agreement 21,the of 1950,June or some rule of law ademanded
different result.

There claim supportis no made and the evidence would not the
application provisionsof L., 359, 19,the R. s. bringof c. to about

anya different result. purposeNor would it serve useful to decide
agreementthe of partieswhether the ancreated trustactive

(Bellows 286)v. Page, 283, 284;N. H. dry (Id.,88 or a trust
19)Miltimore,Wilkins v. 95 N. H. for if17, the intent to create

joint expressed (Gagnona istenancy clearly Pronovost,therein v.
156)154,96 H. itN. makes no difference whether ofthe interest

parties legal equitable.the is 1 Scott, Trusts, 586;or Restatement,
Trusts, 113, c;s. comment 48 C. J. S. 915.

language (3),We now direct our attention to paragraphthe of
agreement, agreeof said viz: “the said Cooks to saidconvey

-property to Foley Fredette, the survivor of them or their nom-
inees, request, (2)at their at timeany within two fromyears
the date of this agreement.”' It is true the words “the survivor

them” in L., 17,of found the above are in s.259,contained R. c.
creating jointsets out the ofwhich means a tenancy. However

agreementwe must examine athis as whole and not some isolated
inwords it to determine if expressedis therein in clearthere and

languagedefinite an intent joint Gagnonto create a tenancy. v.
Pronovost, supra, 159.

-opinionIn our the words the“Foley Fredette, ofsurvivor
them” were used to indicate the nature of an estate which could

created two-year periodbe within a if such wereconveyance
requested by Foleyboth and Fredette within that time. Since no

jointrequest made,such was no evertenancy was created.
requestsThere were no made special findings rulings.for or

findingThe by the Trial Court that isdefendant accountable
plaintiff inthe the $1,500 impliedlyto amount of includes a
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required suchcontributions whichfinding that had madedeceased
v.438;Misiak, 437,York 95 N. H. Smitha reimbursement. v.

theBeing337; Rideout, N. H. 431.Pratt, 95 N. H. Hatch v. 95
plaintiff’s right to receive saidestate,Henry’sadministratrix of

theinrightof a of dowerrequirenot the existencesum does
anypracticed byproofnor of fraudpropertyRoadSomersworth

parties.of the
properlymotionsjoint tenancyThere no defendant’s werebeing

mustdenied and the order be.

Exceptions overruled.

All concurred.
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