
5

uponisfiled the burdenproofs werenothatit is concededAs
suit toof thismaintenanceto theprerequisiteas aplaintiffthe

requirement.thisnoncompliance withfor itsexcuseshow an
itUndoubtedly,21, 27.N. H.Co.,Ins. 93Boston &c.Manter v.

thedamage due toloss as to theproofs offilingfromwas excused
reason,for thatandof this causeitpipe until was awareburst

it is notcompleted,notinventorythe wasthe fact thatwell asas
thebysetlimitsixty daythefile withinits failure tobybarred

v.419;416,H. JohnsonCo., 88 N.policies. Bean v. Insurance
proofsfiling ofHowever, the259, 261.Casualty N. H.Co., 73
a con-wasdiscoveryit made thistime afterawithin reasonable

498,H.N.Kilgore Association,v. 78precedent recovery.todition
v.Ass’n419; Rural EducationalCo., supra,501; Bean v. Insurance

(2d) A. L. R.596; also, 142F. seeCo.,and Cas. 207American Fire
reason-anyin the absence oftime andanyIt never did so at852.

Kilgore Association,v.failure, prevail.it cannotfor itsexcuseable
supra, 261.501; Casualty Co.,v.supra, Johnson

ofunnecessaryrender considerationThe reachedconclusions
the order isexceptionsother and

Judgment on the verdict.

All concurred.
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IlincheyE.Burns, BryantCalderwood & and Robert {Mr.
Hinchey the plaintiff.fororally),

F. and for theorally),Charles Hartnett brief defendant.(by

the defend-Lampeón, J. It could be found on the evidence that
a thethe bus for about a mile and half beforeant followed

tofeet in of it testified byat a distance of 30 back asaccident
or hundred feet”that she was “somewhere around two threeher or

driver to asin back when started slow down the bus hethe
speedproceeding at a about 25They both had been oftestified.

the were clearanceper the rear of bus twomiles hour. On there
operation thestop lights lightsand tail in at timelights, two two

There were also two red reflectors which showedof the accident.
Aa toward them. reflectorup lightwhen was shined third

missingL., 119, 10,c. s. was and the two reflectorsrequired by R.
been inmay placednot have such a mannerpresent may or

loadthe extreme width of the vehicle and asas to indicate
required by s. 8.

seeing duringthe bus thedifficultyDefendant had no mile and
night clear, visibilitybehind it. The was thea half she drove

light oppositewas thedry.and the road There a street ongood
of ofof within 25 feet the scene the accident.side the road

signal from the theUpon receiving a someone on side of road
feet theahead, “naturally200 or 300 bus driver slowedabout

gasthe lettingfoot and the bus slowby taking my offdown
I got tofiftyitself . . . Then when hundred twobydown one

him I theworked[prospective passenger],hundred feet from
gradual stop.”a touched thebring Everyto it to time hebrake

stop lights on. hepedal went When was within 50 orbrake the
the Allpassenger put lighthe on inside the bus.feet of the60

operation.previouslyother described were also inlightsof the
righthispaved portion highwayoff the of the so thatpulledHe

it.two feet from The road was 23hand wheels were at least
accident. When he had broughtwide at the scene of thefeet

came from the rear.”stopto a blowthe bus “the
plaintiffthe which was not causalstatutory byA violation

issueis immaterial to the of responsibility.the accidentof
424, 426; Blotner,87 H. Rouleau v. 84Charas,Fontaine v. N.

42;539; Ford, 38,v. 94 N. v.SweeneyH. Bellemare H.N. cf.
ample330, supportThere toWillette, 97 N. H. 332. was evidence
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finding negligencethat the the defendantthe Trial Court’s of
Ill.Jirkovsky Elfman, 323the sole cause of the accident. v.was

(perm.App. 282; Blashfield,4 Automobile and PracticeLaw
ed.) and2632, p:s. 131. Defendant’s motions for nonsuit

arequesther 1 that the Court enterdirected verdict and No.
her law were denied.finding properlyfor as a matter of

requests Nos. 3 to 8 inclusive asked for detailedDefendant’s
compliance plaintiff’s bus with thefindings pertaining to the of

therequirements lightsas to rear and reflectors andstatutory
party“Thenoncompliance. L., 370,R. c. s. 13.anyeffect of

separatelyentitled to the facts foundinvoking the statute is have
him testfairlysuch fulness and detail as to enable toand with

uponAlegalthe conclusions ... record madethe correctness of
request presumed provedcontain all the factsstatutorythe is to

essential decision sothe court deemed material and to hiswhich
the apresent question judgment necessarythe whether isas to

Sharpe, 393,Tilton v. 84 N. H. 396.conclusion therefrom.”
ample equippedevidence that the bus was with allThere was

lights, stop lightsIt had clearancestatutory lights. two twothe
requiredhad of threelights.tail It also two theand two

questionbut there was some as to whetherreflectorsstatutory
8,present complied 119,c. s.L.,reflectors with R.not the twoor

rear of the bus.their location onas to the
thatfindings bymade the Trial Courtprobable from theIt is

operationfree from causal fault in theplaintiffthehe considered
and that the accident resultedof the busequipmenttheor

SavingsH. v.negligence.defendant’s N. Bankexclusively from
255.328; Shiner, 252,Chabot v. 95 N. H.326,H.Bank, 93 N.

stop,gradualabrought reasonably. . . the bus tooperator“The
functioning . .rear the .lights on the of bus wereand ... all

. the sole cause of thethe defendant . . wasnegligenceThe of
negligenther. the accident was a result ofaccident, and . .

preventin a collision.”her brakes time toapplytofailure
the Trial Court should containrulings offindingsThe and

material andfacts which the court deemedproved“all the
present question whetherso as to thehis decisiontoessential

Tilton v.therefrom.”necessaryis a conclusionjudgmentthe
given for his decisionBecause of the basissupra, 396.Sharpe,

non-considered immaterial andpresumablyTrial Courtthe
required statutorylack thepresence or offindings of theessential

However,anyeffect of violation.and thereflectorslights and
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5requests 3 andthe defendant’s numbereddenyinginstead of
grantedthe have them and ruledpertaining thereto Court should

causal.that of the statute was notviolationany
goodinequipped stop signals workingwith order.The bus was

handrequests relatingNos. 9 to 11 inclusive to aDefendant’s
L.,signal therefore to law and denied. R.contrary properlywere

(as 232).1949,inserted c.119, byc. s. b Laws18
14requests 12 and Nos. to 24 inclusive dealDefendant’s No.

operator bringinginthe conduct of bus hisessentially with the
stop respectand defendant in thereto.vehicle to a that of the

findingsWe think the Court’s cover the essentialadequately
findings requested.matters on which were

repaired Theplaintiff’sThe bus was never after the accident.
repairsin evidence an estimate of the cost ofCourt admitted

competent expert.a It could be found the evidencebymade on
accident,repairsthat therein resulted thethe enumerated from

propermade the costchargesthat the therefor and thatwere
in valuedid not exceed the difference of the bus beforethereof

446;Maciolek, 445,and accident. Cail v. 96 N. H.after the
Torts, competents. theRestatement, 928. This was evidence on

Copa-damages byof sustained plaintiff.issue of the amount the
Haymond, 103,dis v. 94 N. H. 106.

byhadboughtThe had been used and to be rebuiltbus
inplaintiff. purchase price placingThe and the cost itof

operatedbe beforepropercondition to was of its valueevidence
the 5 Am. Jur.accident. 906.

sayWe cannot as a of law that the Trial Court erredmatter
discretionary findingin the evidence Mc-­its that of witness

experience building,manGonigle, yearsa with of in themany
repairservicing, buses,sale and the trierprobablyof would aid

question byof the of the amount of damagefacts bn sustained
1,plaintiff. Draper testimonyCo. v. N. H.Pitman, 97 4. His

as the value of the bus before and after the accident wasto
(Watkinsadmitted Co. v. Peterson 88 N. H.properly Express,

476) the motion to properlyand strike it out denied.
requests pertainedDefendant’s Nos. 25 to 34 inclusive to the

proof damagesand the thebymanner of amount of sustained
plaintiff. requests furtherrequired findingsThese no than those

bymade the Court.
We find no error in of the to thethe admission evidence as

pass part theroom to the bus on the left as it was ofavailable
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be judgingsituation to considered in respectiveconduct of thethe
drivers. Nor do we find that the thecross-examination of

plaintiff’sbydefendant went isbeyond per­counsel that which
(Conn.mitted c.by L., 392,R. s. 24 PowerRiver Co. v. Dickin­

354)son, 353, improper75 N. H. or made deposition.use of her
In view of the Trial requestsCourt’s denial of defendant’s

numbered 3 and 5 the Colbycase must be remanded. v. Varney,
130,97 N. H. 134. If the verdict was reached because any

plaintiffviolationstatutory by the was considered not to be
findingscausal then the Court should rulingsamend its and to

so and inindicate that event there should be judgment on the
verdict.

Remanded.

All concurred.
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