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(Mr. Sleeper plaintiff.for theMullavey orally),Sleeper &

(Mr. McGuirkRussell H. McGuirkFrank B. Batchelder and
defendant, furnished no brief.orally), for the

prevailed in the actionhavingBlandin, J. The defendant
interpretation of orderthe thequestionthe now is as toagainst her,

procured temporaryhe aplaintiff whenthebyfor a cash bond
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restraining foreclosing mortgageorder the defendant from the
providedheld her. The so far asby material,order “thismerely

injunctiontemporary upon depositbecometo effective of the sum
Court,of Three Hundred theDollars with Clerk of said to be held

plaintiffClerk as The inby arguessaid cash bond.” effect that
no providingsince was written bond for the ofpaymentthere

loss, cost, damage expense”“all or the thebyoccasioned defendant
injunction, damageher be hermust limited to taxable costs. We

this reasonable interpretationdo not is a of the Court’sbelieve
purpose requiringorder. The obvious of the bond here was to

protect againstthe defendant such shedamages mightas sustain
injunction animproperly injunctionif the were issued. “Whenever

appearanceto, by, partyissued without notice or the adverseis
request. isparty issued, ordinarily. . the at whose it. and inshall,

bemay, required give sureties,to with sufficientcase bondany
pay damagesto and allsatisfy mayconditioned such as be

the inparty by injunction,to adverse reason of theoccasioned
injunctionappear improper.” Superiorthecase it shall that was

been practice manyRule 136. has followed forCourt Such the
years Associates,our Allen v. Newmarket N. H.by courts. 96

v. N. H. 157.340; Swain,Gowen 92
in thispracticebetter would have been for theWhile the case

required a written to have theto have bond or insertedCourt'
pertinent order,rule in the do not believe thislanguage this weof

implied meaning. improbableclearly highlyaffects its It seems
requiredhave to merelyof this size would been coverthat a bond

haveto which the defendant would been entitledcoststaxable
construe theRather it seems reasonable to order asanyway.

mightsuch the defendantcovering damages”“all as be occasioned
ininjunction improper, practicewere accordance with ourif the

supra.136,and Rule
H.Rogers Clough, 272, by plaintiff,v. 76 N. cited the theIn

v.not court. Inquestion here was before Smithprecise raised the
damages found to have been342,N. H. the were notSmith, 83

injunction. plaintiffIn this case the made no claimthebycaused
sought damages did not resulthearing that counsel fees asat the

injunction. theythese circumstances are recover­the Underfrom
(Gowen 157), findingthe TrialSwain,v. 92 N. H. and Court’sable

supported by theamply$300of is reasonable isthe sumthat
evidence.

for timeobjection, raised firstno merit to the theThere is



66

counsel,us, findingsbefore that the Court based its on statements of
N. H.procedure Errol,as such was valid. Vidal v. 86entirely

586.585,

The order is

Decree affirmed.

All concurred.
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